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BBEOEHUE

Hauvamom wmacmitabHOM aHTUKOPPYIIIMOHHOW KaMIIaHWMM B HaIlled CcTpaHe
MOXHO CUMTaThb IIpUBENEHME 3akoHomarenbcTBa Poccuiickon ®@enepaunn B
COOTBETCTBUE C MEXKIAYHAPOJHBIMU CTaHAApTaMu B OOJACTU MPOTUBOJEHUCTBHUS
koppynuuu. CoBepIICHCTBOBAHNWE OTEUECTBEHHOTO 3aKOHOATENhCTBA B ATOM cdepe
IIPOUCXOIUAT ITIOCTEIEHHO, BCE oonee npuOIKas NEATEIBHOCTD
MPABOOXPAHUTEIIbHBIX OpPraHoB Poccuiickon denepanuu K o01eit
AHTUKOPPYHIIMOHHOMN MOJIUTUKE, TPOBOAUMON MUPOBBIM COOOILIECTBOM.

AHanu3 COCTOSIHHSI KOPPYIILIHHU BO BCceM MHupe, U B Poccuiickoint @enepanuu B
YaCTHOCTH, CBHUJAETENBCTBYET O TOM, YTO 3HAYUTENIbHAS YacTh KOPPYINLIHOHHBIX
MIPaBOHAPYIIICHUI COBEPIIACTCS B MHTEPECAX FOPUIAYECKUX JIUIl, XOTS ITOT (haKT
JATIeKO HE BCErjla HaXOAMWT OTpaX€HUE B JaHHBIX Oo(UIMATbHOM cTaTucTUku. [lo
OLICHKaM MHOTHX CHEUHAIMCTOB TAaKOW BHJ NPABOHAPYIIAEMOCTH NPEACTABISECT
OJIHY M3 OCHOBHBIX YyIp03 SKOHOMHUYECKOM 0€30MacHOCTH rocyAapCTBa U Y4aCTHUKOB
HKOHOMHUYECKOTO 000pOTa.

HccnenoBanne KOPpPYNUMOHHBIX IPOLECCOB, NPOBEACHHOE COTPYIHUKAMH
HUMN  Axamemum  I'eHepanbHOM  OpOKyparypel, mokaszaino, 4ro  58%
NpEANPUHUMATENIE TOTOBBI J1aThb B3SATKY B MHTEpPECAX BO3IJIABIIEMOTO HMMH
IOpUIMYECKOTO Jula, 28% U3 HUX 3aBUJIM O TOM, YTO UM IMPUXOJIUIIOCH 3TO JI€JIaTh B
Te4eHne NOCIeNHuX Tk JetT!. MccnenoBanus B 001aCTH KOPPYIILMHI IIPOBENECHHBIE
komnanueit Ernst & Young oOpamjator BHuManue Ha TO, yTo B 2011 1. Ha
HEOOXOJMMOCTh J1aBaTh B3SITKA HATWYHBIMH Paad JOCTIKCHHS KOPHOPATUBHBIX
BBITOJ, WJW s 3amuThl OusHeca B Poccum xanmoBanuck 39% IUPEKTOpPOB —
pecionnentoB E&Y (B 2012 r. Tombko 16%)?. [1o10KUTENbHBIE TEHAEHIIMA B STOM
ctepe uccienoBaTeN CBI3bIBAIOT C TEM, YTO B LIEJIOM, KaK B MUpE, Tak U B Poccun,
3¢ (EeKTUBHOCTh 3aKOHOJATENbCTBA, HAMNpPAaBIEHHOTO Ha OOpHOYy C KOppymuuei,

yBeIMYmWiIach. Tak, B COOTBETCTBUM C paTHuuUIMpoBaHHBIMU Poccuiickoii

' Onpomeno 514 npeanpuanmareneii B Tedenwe 2011 u mepsoro momyromus 2012 r. B
Pa3JIMYHBIX PETMOHAX CTPAHBI.
2 http://sdelanounas.ru/blogs/17949/ nata obpamenus 19.07.2012 1.
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Oenepanied  MEXAYHApOJAHBIMM ~ HOPMATHUBHBIMM ~ aKTaMU  JICMCTBYIOLIEE
3aKOHOJIATEIBCTBO  MPEAYCMATPUBAET OTBETCTBEHHOCTh 33  KOPPYHIMOHHBIC
MIPaBOHAPYIIEHUS HE TOJIBKO TPpaXXJaH, HO ¥ IOPUIMYECKHUX JUL. ECIu 0T UMEHU Win
B HMHTEpecax HOPUINYECKOrO JIMIA OCYIIECCTBISIOTCS OpraHu3als, MOATOTOBKA H
COBEPIICHUE KOPPYNIMOHHBIX MPABOHAPYUIEHUM, K IOPUAAYECKOMY JIAIY MOTYT
ObITh MPUMEHEHB AJMUHUCTPATHBHBIC WJIM TPaKIAHCKO-TIPABOBHIE  MEphI
OTBETCTBEHHOCTH.

PaccmaTtpuBaemMble MHCTUTYTHI aJIMUHUCTPATUBHOIO WU TPaKJIaHCKOrO ITpaBa
JIOKa3JIM CBOIO COCTOSITEILHOCTh B 3aKOHOAATEIbCTBE PA3BUTHIX HHOCTPAHHBIX
roCyJapCTB, IJI€ OHU CYHIECTBYIOT YK€ Ha MPOTSHKEHUH JJIUTEILHOTO BPEMEHU. JTOT
(dakT moTYepKUBAET aKTyaIbHOCTh UX pa3BuTus B Poccuiickoit denepariui.

OnHako aHaIM3 TIPAKTUKUA TIPUMEHEHUS TIOJOKEHUM TIPa)KIaHCKOTO |
aIMUHUCTPATUBHOIO  3aKoHoaarenbcTBa Poccuiickonn denepauun B 4acTw,
KacCarolencsi OTBETCTBEHHOCTH HOPUAWYECKUX JIMI, OT HWMEHM KOTOPBIX WM B
MHTEPECAX KOTOPBIX COBEPIIAIOTCS KOPPYMNIMOHHBIE MPECTYIUIEHUS, MOKa3al, 4TO
Takas IpaKTUKAa TOJbKO HAauyWHACT HapaOaThIBaThCSA, BBIABIAS KaK IPOOCIBI
3aKOHOJIaTEIhCTBA, TAaK U HEJIOCTATKH PabOThI MPABOOXPAHUTEIBLHBIX OPTaHOB B 3TOU
ctepe, u TpedyeT naabHEHIIIETO COBEPIIIEHCTBOBAHMUS.

JlanHoe mocoOue MOATOTOBIICHO B IEJIAX OKa3aHUS MMOMOIIM MPOKYpOpaM MpU
MIPUMEHECHUU TIOJOKEHUN aIMUHUCTPATUBHOTO M T'PaXJAHCKOTO0 3aKOHOJATEJIbCTBA
Poccuiickont denepanuy B 4aCTH, KaCAIOIIEHCSI OTBETCTBEHHOCTH IOPUINYECCKUX JIUILI,
OT HWMEHM WIM B HHTEpPECAX KOTOPBIX COBEPIIAOTCA  KOPPYHIMOHHbBIC
npaBoHapylieHus. B paboTe oxapakTepu30BaHO MPABOBOE pETyJIHPOBAHUE U
OCHOBHBIE 331a4M JEATEIbHOCTH IPOKYPOPOB HA TAHHOM HAIPABIICHUU, OINPEICIICHBI
OCHOBBI OpraHU3aIy pabOThl MPOKYpPOpa KaK y4acTHUKA MPOU3BOICTBA M0 JejaaM 00
aAMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX, & TaKKE€ YUYaCTHHKAa TPaXIaHCKOrO0 H

apOUTPaKHOTO MPOIIECCOB.
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I'naBa 1. O01mme nosio:keHusi 00 OTBETCTBEHHOCTH IOPUAMYECKHUX JIUIL 32
KOPPYIIIHOHHBIE PABOHAPYIIEHUS

1.1. ITonsaTHE ¥ BUABI OPUIANYECKHUX JIHI 10 AeCTBYIOLIEMY POCCHICKOMY
npaBy

AKTUBHOE pa3BUTUE U YCIOKHEHUE DSKOHOMUYECKMX U COLUAIBHBIX
OTHOUIEHUH TOBJEKJIO MOSBICHUE W Pa3BUTHE B MpPaBe MHCTUTYTA HOPUAMYECKOTO
muua. CerofHsi OPUAMYECKHE JUIA BBICTYNAIOT MOJHONPABHBIMU YYaCTHUKaAMU
OOIIECTBEHHBIX OTHOIIEHUM MPAaKTUYECKU BO BceX cepax OOIIECTBEHHOHN KU3HU U
MPU3HAIOTCS CAMOCTOSTEIILHBIMH CYOBhEKTaMHU TMpaBa.

B cooTBeTcTBHM C IEWCTBYIOIIMM 3aKOHOAATEIBCTBOM IOPUOUUECKUM JTUUOM
NPU3HAETCA OpraHu3alus, KOTopas HMEeT B COOCTBEHHOCTH, XO3SiCTBEHHOM
BEJICHUH WJIM OTIEPAaTUBHOM YIIPaBJICHUU 000COOJIEHHOE MMYIIECTBO M OTBEUYAET IO
CBOMM 00513aTe€IbCTBAM 3TUM UMYLIECTBOM, MOXKET OT CBOEr0 MMEHH MpUOoOpeTaTh U
OCYUIECTBJISATh HMMYILIECTBEHHbIE M JIMYHbIE HEUMYIIECTBEHHbIE IIpaBa, HECTU
00s13aHHOCTH, OBITH HCTIIOM M OTBETYMKOM B cyae m. 1 cr. 48 I'paxxmanckoro
Konexca Poccuiickoit denepanuu (nanee — ['K PO).

Takum 06pa3oM, MOKHO BBIJICTUTH CIICTYIONINE TPU3HAKYA FOPUTAIECKUX JIHII:

OpraHU3alMOHHOE €IMHCTBO;

UMYIIECTBEHHAs 000CO0IEHHOCTB;

CaMOCTOSTENIbHASI UMYIIECTBEHHAs! OTBETCTBEHHOCTB;

BBICTYIUIEHHE B IPAXKJAHCKOM 000pOTE OT COOCTBEHHOI'O UMEHH.

B 3aBucumoctH OT XapakTepa CBOEH JEATEIBHOCTH IOPUIUYECKHUE JIHUIA
pa3iengoTca Ha komMepueckue u Hekommepueckue (1. 1 ct. 50 'K POD).

K kommepueckum opzanuzayuam oTHOCSTCS:

1) X03sHiCTBEHHBIE TOBapHIIECTBA M O0IIecTBa (ITOJTHOE TOBApHUIIECTBO (CT. 69
['K P®), ToBapuiiecTBO Ha Bepe (KoMMaHAUTHOE ToBapuilectBo) (ct. 82 ['K PD),
0011IeCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO (CT. 87 'K P, denepanbHblii 3aK0H
or 8 deBpams 1998 roma Ne 14-d3 «OO6 ofOmecTBax ¢ OTrpaHHYCHHOM
OTBETCTBEHHOCTBIO»), OOIIECTBO C JOMOJHUTENBHOW OTBETCTBEHHOCTHIO (CT. 95 T'K

P®), akmmonepuoe obmectBo (ct. 96 'K P®D, denepanbubiii 3akoH OT 26 AeKadps


consultantplus://offline/ref=4BF06E0B6C754BFE145717FAC800740C4E9A68C47B1D4DFFB67B1DA09281FAF37CA8D52E2FC3D1aDs4M
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1995 roma Ne 208-d3 «O06 akimoHepHbIX oOmiecTBax», deaepanbHblii 3aKk0H OT 19
utoist 1998 roma Ne 115-®3  «OO6G 0COOEHHOCTSX TMPABOBOTO  IOJIOKECHHS
aKIMOHEPHBIX O0OILIECTB PabOTHUKOB (HApOAHBIX Npeanpuatuid)», denepanbHbIN
3akoH OT 29 Hos0ps 2001 roga Ne 156-D3 «O06 UHBECTUIIMOHHBIX (HOHIAXY);

2) xozsiicTBeHHble napTHepcTBa (PeaepanbHblii 3ak0H OT 3 nekadpst 2011 r.
N 380-D3 «O x0351iCTBEHHBIX TAPTHEPCTBAX));

3) mpousBojicTBeHHBIE KoorepaTtuBsl (cT. 107 'K PO, denepanbHblii 3aKOH OT
8 Masa 1996 roma Ne 41-®3 «O npou3BoACTBEHHBIX KoomnepaTtuBax» denepanbHbIi
3akoH OT 1995 roga Ne 193-®D3 «O cenbckoX035HCTBEHHON KOOTIEpaIlun» );

4) rocyapCTBEHHbIC U MYHUIUTIAJIbLHBIC YHUTapHBIE nipeanpusatus (ct. 113 T'K
P®, ®enepanbubiit 3akoH oT 14 HOs10pst 2002 roma Ne 161-D3 «O rocynapcTBEeHHbBIX
Y MYHUIIUTAIbHBIX YHUTAPHBIX MPEATPUATUIXY ).

JIaHHBIM ITEpEeYEHb KOMMEPYECKUX OPTAHU3ALMM SBIIIETCS UCYEPIBIBAIOLINM.

B cBoOw ouepenb Hexkommepueckue oOpzaHuzayuu, MOTYT CO3/1aBaThCsi B
dbopwme:

1) noTpedbUTEenHCKUX KOONIEPATHUBOB;

2) O0IIECTBEHHBIX WM PEIUTHO3HBIX opraHu3aiuil (00beIMHEHU);

3) yupexxaeHuil, 61aroTBOPUTEIbHBIX U UHBIX (DOH/IOB;

4) B npyrux ¢popmax, mpeyCMOTPEHHBIX 3aKOHOM.

B cootBerctBuu ¢ m. 1 cT. 2 @enepanbHoro 3akoHa ot 12 sHBaps 1996 rona
Ne 7-®3 «O HEKOMMEpPYECKHMX OpraHU3alMsIX» HEKOMMEPYECKOM OpraHu3aluen
MPU3HAETCA OpraHu3allks, HE UMEIOIIAs U3BJICUeHUE NPUObUIM B KAUECTBE OCHOBHOM
eI CBOEH NEATEeIbHOCTH U HE pachpelessionias MOJy4YeHHYI0 NPUObUIbL MEXIY
Y4YaCTHUKAMHU.

Jist mpu3HaHUS OpraHu3aluu  IOPUIUYECKMM JIMLIOM HeoOXoauma €ero
roCyJapCTBEHHasi PErucTpalMs B  KadyeCTBE IOPUAMYECKOro Jjuma. Tak,
PaBOCIIOCOOHOCTh U JI€ECITOCOOHOCTh FOPUIUYECKOrO JIMIA BOSHUKAIOT B MOMEHT
ero rocyaapctBeHHou peructpaiuu (m. 3 cr. 49, n. 2 ct. 51 I'K) u npexparmiarorcs B

MOMCHT 3aBCpHICHMA JIMKBUJIAIUKU HOPUIAYCCKOIO JIMIAa 1TIYTEM  BHCCCHUSA
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COOTBETCTBYIOIIMM 3amucu 00 3TOM B TOCYJAapCTBEHHBIM peecTp IOPUIUUYECKUX JIHII
(m. 8 ct. 63 T'K).

[Tox mpasocnocobnocmvio OPUANIECKOTO JIMIAa TTOHUMAETCS BO3MOXKHOCTh
UMETh  TpaXJaHCKME  TMpaBa, COOTBETCTBYIOIIME  UEISIM  JI€ATEIbHOCTH,
MIPETYCMOTPEHHBIM B €r0 YUPEIUTEIbHBIX JTOKYMEHTAX, 1 HECTH CBSI3aHHBIE C ATOU
JNeATelbHOCThI0  00si3aHHOCTM (. 1 cr. 49 TK P®). [JokymeHTtamu,
MOATBEPKIAIOIIMMU TPABOCIIOCOOHOCTh FOPUAMYECKOTO JIMIA, SIBISIOTCS: YCTaB
opraHu3anuu (TOJOKEHUE, YUYPEIAUTETbHBINM JOTOBOP) CO BCEMHU JEHWCTBYIOIIMMH
U3MEHEHUSIMU U JIOTIOJHEHUSIMU; JOKYMEHT, MOATBEPXKIAomero (GakT BHECEHMS
3alUCH O IOPUIUYECKOM Jinile B ENUHBIN rOCynapCTBEHHBIH peecTp IOpUIUYECKUX
JIMIT; CBHJIETEITLCTBO O TIOCTAHOBKE IOPUIMYECKOTO JIMIA HA HAJOTOBBIA YUET; IPHUKA3
O HA3HAYEHUHU, MPOTOKOJI 00 M30paHUU PYKOBOAMUTENIEM, IPOTOKOJ U30MpaTEIbHON
KOMUCCHH.

[TpaBOCTIOCOOHOCTH M JI€ECTIOCOOHOCTH FOPHUIUYECKOTO JIUIA OTIWYAIOTCS OT
JeecnocoOHOCTH (pusnmyeckux null. FOpuanueckue nuna He MOTYT 001alaTh TAKUMHU
nmpaBaM{, HOCHUTENSIMA KOTOPBIX BBICTYMAIOT JIMIIb TpaXJAaHe, HapuMep
IPaKIaHCKMMH IIPaBaMH, BO3HUKAIOIIUMY U3 POACTBEHHBIX OTHOLIEHHMH .

Opunuyeckoe nHIIO — CaMOCTOSITENBHBIA CYyOBEKT TPaKIaHCKOTO IIpaBa,
KOTOpOE BBIpaKaeT ceOsi BOBHE, peaiM3yeT TPaKJTaHCKYIO MPABOCIOCOOHOCThH MPH
IIOMOIIM CBOE€M BHYTPEHHEW CTPYKTYpbl, BHYTPEHHEW OpraHU3alMd CBOEH
NeSATEeTLHOCTH, OPTaHU3AIIMOHHOTO eIMHCTBA. [[09TOMY BUHA IOpUINYECKOTO JIUIA HE
MOKET OBITh TE€M >K€, YeM SBJISIETCS BUHA Ipak/laHWHA, OHa HE MOXKET ObITh HHU
NICUXUYECKUM PEryJMPOBAaHUEM IOBEJCHUSA, HU NICUXUYECKUM OTHOIICHHEM JIHIa K
MPOTUBOIIPABHOMY JICSTHUIO M €0 MOCJSACTBUSAM. BUHA IOpUIUYECKOTO JUIA — ITO
caMOCTOsITeNIbHAsT ropuanyeckas kareropus. OHa MOXET paccMaTpuBaThbCi B

KOHTCKCTC HCIIPUHATHUA HM OOBEKTHBHO BO3MOKHBIX MCP II0 YCTPaHCHHIO WJIA

! I'paxnanckoe npaBo Poccuiickoit @eneparnuu. Yueonuk non pea. O.H. Camukoa B 2-x
ToMmax, T. 1. M., 2006. C. 78.
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HEJIOMYLIEHUIO OTPUUATENbHBIX PE3yJbTATOB CBOUX JCHCTBUM, JTUKTYEMBbIX
00CTOATENLCTBAMHA B TOM WU UHOU CI/ITyaHI/II/II.

[lTonsiTie BHUHBI IOPUAMYECKOTO JIMIA KAaK CyOBEKTUBHOTO OCHOBAHUS
IOPUUYECKON OTBETCTBEHHOCTH HE OJIMHAKOBO JIJISl Pa3IMYHbIX BUJOB IOPUINYECKOM
OTBETCTBEHHOCTH. ['pakJlaHCKO-MpaBOBasi OTBETCTBEHHOCTh IOPUIWYECKUX JIHII
0APOOHO MPOPadoTaHa B HAYYHOM IUTEpaTypE>.

B agMuHuCTpaTMBHOM IpaBe BUHA SBJISETCS O00s3aTENbHBIM 3JIEMEHTOM
CyObEKTHBHOM CTOPOHBI COCTaBa MpaBoHapylleHus. B coorBercTtBUM cO cT. 2.1
KoAIl P® agMUHUCTpAaTHBHBIM IMPABOHAPYLIEHUEM MPU3HAETCS MPOTUBOIPABHOE,
BUHOBHOE JielicTBuEe (Oe3aeiicTBre) (PU3NUECKOTO WIM IOPUAMYECKOTO JIMIA, 3a
kotopoe KoAIl P® wunu 3akonamu cyowbektoB Poccuiickoit ®enepaunu 00
aJIMUHUCTPATUBHBIX paBOHAPYIICHUSX yCTaHOBJICHA aMUHUCTpATUBHAS
OTBETCTBEHHOCTh. Bompoc 0 BHHE IOPUAMYECKUX JIUI B  COBEPILICHUH
aAMUHUCTPATUBHBIX MPABOHAPYIICHUM B OCHOBHOM PEIIAETCA UCXOMAS W3 MO3ULIHUU
Konctutynmonnoro Cyna Poccuiickoit ®enepanuu, KOTOpbIA cPOpMyIUpOBa
MOHMMAaHUE BHWHBI OPTaHM3AIMU CIEAYIOMMM 00pa3oM: «BHHA OpPTaHU3AIHNH TPH
HapYILIEHUU 3aKOHOAATENIbCTBA O KOHTPOJIbHO-KACCOBBIX MAlIMHAX MPOSIBISIETCS B
BUHOBHOM JeHCTBUM (O€37eHCTBUM) COOTBETCTBYIOIIMUX JHI, ACHCTBYIOIIUX OT
UMEHU OpTraHu3allid, W 3aKII0YacTCs B HEOOECTCUCHWM BBITIOJHECHUS MPaBUII
dbuznyeckuMu JUIaMU (KOHKPETHBIMU pPaOOTHUKAMH), JACHCTBYIOIIMMH OT HUMEHHU
OpraHM3aiyu»’. AHAIOTUYHOE TIOHATHE BUHBI FOPHIMYECKOTO JIUIA CONEPKUTCI U B
Hanorosom Kogekce Poccuiickoit @enepaniuy, B COOTBETCTBUM C KOTOPBIM BHHA
OpraHu3allii B COBEPIICHUHM HAJIOTOBOTO MPABOHAPYLIEHUS OMNpENeNsieTcs B
3aBUCUMOCTH OT BHHBI €€ JOJDKHOCTHBIX JIUIl JIUOO €€ MpEeACTaBUTENCH, NeHCTBUS
(6e3neiicTBE)  KOTOPHIX  OOYCJIOBMJIM  COBEPIICHHE  JAHHOTO  HaJOTOBOIO

npaBoHapyuieHus (1. 4 ct. 110 HK P®).

! Cm.: Kowvwuna A. Buna 1opuauyeckoro JIuua B TpaxiaaHckoM mpase // Pocc. IOpup.
xypHai. 2006. Ne 3. C. 117.

2 TlompoGHee cM. pa3zen 3 JAHHOTO HOCOOHS.

3 Onpenenenne Koncturynmonnoro Cyaa PO ot 14 nexabps 2000 r. Ne 244-0.
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[IpyHIMI ~ CaMOCTOATENBHOCTH  TIPaXXIAHCKO-IPAaBOBOKM  OTBETCTBEHHOCTH
IOPUANYECKOTO Jinia ycTaHoBJeH B cT. 56 'K P®. B cooTBeTCTBUM € yKa3aHHOU
HOPMOW YYAaCTHHKH WJIM COOCTBEHHHKH HWMYIIECTBA IOPUIUYECKOTO JIHMIA HE
OTBEYAIOT IO €ro o0s3aTeNbCcTBAM, a IOPUIUYECKOE JMII0 HE OTBEYaeT II0
00s13aTeNbCTBAM IIEPBbIX.

[Topsimok rocynapCTBEHHOW PETMCTPAlMM OPUAUYECKUX JIUL PEryJIUPYETCS
OenepanbHbiM 3akoHOM OT 8 aBrycra 2001 r. Ne 129-®3 «O rocypapcTBeHHOM
perucTpanuy IpUINYECKUX JIUI U UHAUBUAYAIbHBIX MPEAIpPUHUMATENCH (Hanee —
@3 «O rocymapCTBEHHOW PETUMCTpPaldH IOPUAUYECKUX JIML U WHIAWBUIYAJIbHBIX
npeanpuHuMarenei»). B Hacrosiee Bpems PErucTpanuio IOPUIUYECKUX  JTHI]
ocymiectBisieT denepanbHas HajmoroBas ciyx06a Poccuiickoit denepanuu (nanee —
®HC Poccun), B coorBerctBUU cO cT. 2 @3 «O rocynapCTBEHHON perucTpanuu
IOpUJIMYECKUX JIMIl U WUHAUBUIYAIbHBIX NpeanpuHumarenei», n. 1 Ilomoxenus o
denepanbHON HAIOTOBOU CTyK0€, YTBEp)KIESHHOTO TTocTaHoBieHneM [IpaBurenscTBa
Poccuiickoit @eneparuu ot 30 centsiopst 2004 r. Ne 506.

®HC Poccuu Bener EnuHbld rocy1apCTBEHHBIN pPEECTp HOPUANYECKUX JIHIL
(manee — EI'PROJI). Hauubie EI'PHOJI OTKpBITBI M AOJKHBI OBITH JIOCTYIHBI JJIS
BCEOOIIEro O3HAKOMJICHUSI.

JIns TOoCynapCTBEHHOM PETMCTPAllMM HEKOMMEPUYECKHX HOPUAUYECKUX JIULL
HEO0OX0IMMO, MOMHUMO BHeceHMs cBejeHud o Hux B EI'PHOJI, Ttakke BHeceHme
CBEJICHUN B PEECTp HEKOMMEPUYECKHX OpraHW3allhuid, YTO CIYXHUT O0O0s3aTeIbHBIM
YCIIOBHEM €TI0 rOCyAapCTBEHHOM perucrpauuu. BeneHue peectpa HEKOMMEPUYECKHUX
OpraHu3alMid HAaXOAUTCS B BeAeHWM MuHUCTEPCTBA IOCTULMUA Poccuimckoun
®enepanuu B cooTBeTcTBUM € [lonoxennem o MunucrepcTse roctuunu Poccuiickon
Oenepanyu, yrBepxkIeHHbIM YKa3zoM lIpesuaenta Poccuiickoit deaepanuun ot 13
okTsi0pst 2004 1. Ne 1313.

Cormacuo 1. 1 ct. 53 'K P® ropuaudeckoe M0 TPUOOPETACT TpakIaHCKUE
npaBa ¥ NPUHUMAET Ha celsi rpaxkaaHCKHe OOSI3aHHOCTH 4Yepe3 CBOU OpraHbl, B
KQueCTBE KOTOPBIX BBICTYNAET JIMLO (EIMHOJUYHBIA OpraH) WIM TpyIa JIUI]

(KoJUIeTHANIbHBIA OpraH), NPEACTABISIONIMX HWHTEPEChl JaHHOTO IOPUIAYECKOTO
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muna. llopsgok HazHayeHUs WM HM30paHHUs OPraHoOB IOPUIUYECKOrO JIMIa
OMPEEISAETCS 3aKOHOM U yUpPEAUTEIbHBIMU JJOKYMEHTaMHU.

OpraH 10pUAMYECKOTO JIMIIA HE TOJIBKO BBICTYMAET B IPaXkJaHCKOM 000pOTE OT
€ero MuMeHu (JIeWCTBHUS OpraHa paccMaTpuUBalOTCA KakK JIEWCTBHS  CaMOro
IOPUIUYECKOTO JIMIA), HO U YIPABJISET U PyKOBOAUT €r0 TEKYIIEH AeATEIbHOCTBIO.

Opran ropuaudeckoro Juna (QopMHPYeT U BbIpakaeT BOBHE BOJIIO
IOPUUYECKOTO JIMIA, pPEaM3yeT €ro mpaBoCHOCOOHOCTh. JlecTBUS oOpraHoB
BBIPXAIOT BOJIIO IOPUINYECKOTO JIMIA KaK CyObeKTa MpaBa, U pacCMaTPUBAIOTCS Kak
JEUCTBUS CaMOT0 IOpUANYECKOro guua. [lpu 3ToM opranbsl IOpUANYECKOTO HE MOTYT
paccMaTpuBaThCA KaK CaMOCTOSITEIbHbIE CYOBEKThI IPaKJaHCKUX MPABOOTHOLIECHUMN
¥ ABJISIOTCS YaCThIO FOPUIMYECKOTO Jinia'.

Oprasbl IOpUAMYECKOTO JIMIIA PA3JIMYalOT Ha «BOJICOOPA3YIOIIME» OpraHbl
(obmiee coOpaHue yYaCTHHKOB, COBET TUPEKTOPOB (HAOIIOJATEIBHBIA COBET) U UHBIC
KOJUIETUAJIbHBIE OpraHbl) U «BOJEU3BBISIIOLINE) OpraHbl (F€HEpalbHbIA TUPEKTOD,
JTUPEKTOP, MIPE3UEHT, MPECEAATEND).

B ropuauueckoil auTeparype BBICKA3aHO MHEHHE O TOM, YTO IPEKpalICHUE
IOPUJMYECKOTO JIMI[a — JTO yTpara MM CBOEM MpaBOCyOBEKTHOCTH, KOTOpas
HACTYIIAET B PE3YJIbTATe PEOPraHN3ALMN WU JIMKBUIALMA.

IlonaTne peopraHusanuu B 3aKOHE HE packpsiBaercsa, B cr. 57 I'K PO
nepedrcieHbl  GOpMbl  pPEOpraHU3allMh, KOTOPBIMH  SIBJISIOTCS:  CIMSIHHE,
IpUCOEINHEHUE, pa3/ielieHue, BBIJEICHUEe, MpeoOpa3oBanue. Peopranuzanus B
dbopme  BbIIENCHUS, pa3[eiCHHs, CIUSHUS W OpeoOpa3oBaHUA  CUUTAETCA
3aBEPIICHHOM C MOMEHTa TOCYJAapCTBEHHOM pETUCTpalliM BHOBb BO3HUKIIUX
IOpUANYECKUX Jull. Peopranmzanuss B QopMe MPUCOCIUHEHHS 3aBeplIaeTcs
UCKIIIOUEHUEM TMPUCOCIUHEHHOTO OPUIUYECKOTO JMIA U3 TOCYAapCTBEHHOIO
peectpa ropuaudeckux aul. [Ipy nprucoeaHEHMH BHOCATCS COOTBETCTBYIOIIUE

HN3MCHCHUA B YUPCAUTCIIBHBIC TOKYMCHTBI IOPUJINYCCKOTO JIMIA, IMMPUCOCIUHUBIICTO

! Cm., nanpumep, noctanosienue Ipesuguyma BAC P® ot 9 pespans 1999 r. Ne 6164/98 //
Bectaux BAC P®. 1999. Ne 5. C. 65.

2 I'paxxnanckoe npaBo Poccuiickoit @eneparuu. Yuebn., mox pen. O.H. CaagukoBa B 2-X
ToMmax, T. 1 M., 2006. C. 78.
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K cebe apyroe, KOTOpble M pPErucTpupyrorcs. Peopranuzanuss MOXeT ObIThb, Kak
JOOPOBOJILHOM, TaK M MPUHY IUTEIIHHOM.

[Topsimok npuBIIEYEHUS K aIMUHACTPATUBHON OTBETCTBEHHOCTH FIOPUINYECKUX
JUIl TIpU peopranuzanuu ykazaH B cT. 2.10 Komekca 00 aaMUHHUCTpaTHBHBIX
npaBoHapyueHusix Poccuiickoit @exnepaiuu (nasee — KoAIl P®). [lpu cnusaaum
HECKOJIBKHX OPUIUYECKUX JIMI K aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH 32
COBEpILICHHE  AJMUHUCTPATUBHOIO  MpaBOHAPYLIECHUS  MPHUBJIEKAETCS  BHOBb
BO3HHKIIee ropuauyeckoe auuo (4. 3 cr. 2.10 KoAlIl P®). IIpu npucoennHeHnu
IOPUIUYECKOTO JIMLa K JPYroMy IOPUAMYECKOMY JIMIy K aIMUHUCTPATHUBHOU
OTBETCTBEHHOCTH 32  COBEpUIEHHME  aJMUHHUCTPATUBHOIO  MPAaBOHAPYIICHUS
IpUBJIEKaeTCs npucoeanHuBIIee opuauiueckoe auuo (4. 4 cr. 2.10 KoAIl P®); npu
pa3lieNIeHuU IOPUANYECKOro JIULA WU TPU BBIJEICHUU U3 COCTaBa IOPUAMYECKOrO
JULA OJHOTO WM HECKOJBKUX IOPHIWYECKHX JIML K aAMUHUCTPATHBHOU
OTBETCTBEHHOCTHM 3@  COBEpPUIEHHME  aJMHUHHUCTPATUBHOIO  MPAaBOHAPYILECHHUS
IPUBJIEKAETCA TO IOPUIMYECKOE JIMIO, K KOTOPOMY COIJIACHO pPa3AelIuTEIbHOMY
OanmaHCy TmepenuIM TMpaBa W OOA3aHHOCTH IO 3aKJIIOYEHHBIM CHEJIKaM WU
UMYIIECTBY, B CBA3M C KOTOPbIMU OBLIO COBEPIICHO aAMUHUCTPATHUBHOE
npaBoHapymieHue (4. 5 ct. 2.10 KoAIl P®). Ilpu npeobpazoBaHuU FOPUAUIECKOTO
JULA OJHOTO BHJA B IOPHUJIMYECKOE JIMIO APYroro BUAa K aAMUHUCTPATHBHOU
OTBETCTBEHHOCTHM 32  COBEpPUIEHHWE  aJMUHUCTPATUBHOIO  MPAaBOHAPYIICHUS
MPUBJIEKAETCA BHOBb BO3HUKIIIEE opuandeckoe auio (4. 6 ct. 2.10 KoAIl PD).

JlukBuaanus OPUAMYECKOTO JIMIa BIEYET €ro IMpekpauieHue 0e3 mepexona
npaB M O0O0s3aHHOCTEH B TMOPSAKE MpaBONpeeMcTBA K JAPYrMM JHIaM, 3a
WCKIIIOUCHHUEM CITydaeB, MPEAyCMOTPEHHBIX (enepanbHbiM 3aKkoHOM (1. 1 c1. 61 T'K
P®). Kak u peopranusanus, JIHKBUIALUA MOXKET OBITb JOOPOBOJBHON WM
IIPUHYAUTEIBHOM.

IOpuanueckoe 1o MOXeT ObITh TUKBUIUPOBAHO:

M0 PELIEHUI0 ero yupenurtened (Y4acTHHUKOB) JUOO OpraHa HOPUIUYECKOTO

Juna, YIIOJHOMOUYCHHOIO Ha TO YYPCAUTCIIBHBIMHU OOKYMCHTAMH, B TOM YHCJIC B
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CBSI3M C HCTECYEHHUEM CpOKA, HA KOTOPBIM CO3JAHO KOPUAMYECKOE JIMIO, C
JOCTHXKEHUEM LIEU, PaJy KOTOPOU OHO CO3/1aHO;

[0 PEHIEHUI0 CyJla B Clyyae JONYIIEHHBIX MPU €ro CO3JaHUH TIPyObIX
HapyILIEHUH 3aKOHA, €CJIM 3TH HApYIIEHUS HOCIT HEYCTPAHMMBIA XapakTep, MO0
OCYIIECTBJICHUS JEATEIHHOCTH 0€3 Ha/JIeXkKAIero paspemnieHus (JIMIEeH3uu), 0o
3allpelieHHo  3akoHoM, b0 ¢ HapymeHueM Koncturynuu Poccuiickoit
®denepanuu, 1100 ¢ UHBIMU HEOJHOKPATHBIMHU WM TPyObIMH HAPYIICHUSIMU 3aKOHA
WM WHBIX TIPaBOBBIX aKTOB, JHUOO TMpPU CUCTEMAaTUYECKOM OCYIIECTBICHUU
HEKOMMEPYECKOW OpraHu3aiued, B TOM YHCJIe OOIIECTBEHHON WM PEIUTHO3HOMN
opranuzanuein (oObeAMHEHUEM), OJaroTBOPUTENBHBIM WM HMHBIM  (DOHIOM,
JESITENPHOCTH, MPOTUBOPEYAIIEH €€ YCTaBHBIM LIEJISIM, @ TAKXKE B MHBIX CIIydasX,
npenycmMoTpeHHbIx ['K PO.

O JaukBUIALMM HOpUAMYECKOro Jinna yeenomisitorcsa opransl PHC Poccum
J1s1 BHECeHHs cooTBeTcTBYromux cBenenuit B EI'PHOJI, rne nemaercs 3anuch 0 TOM,
YTO FOPUIUYECKOE JIMIIO HaXOAuTCs B mporecce aukBuaanuu (m. 1 cr. 62 I'K). s
JVMKBUAAIMHA KOPUIUYECKOTO JIMIA CO3JaeTCs COOTBETCTBYIOIIAS JIMKBUIALIMOHHAS
KOMUCCHS, KOTOpasi BBISIBISIET KPEAUTOPOB M YBEAOMJISIET UX O JIMKBUIAIINM,
MPUHUMAET MEphl MO0 BBISBICHUIO W B3bICKAHHUIO JEOMTOPCKON 3a70JIKEHHOCTH
FOPUANYECKOTO JIMLA, 3aHUMAETCSI HHBIMUA BONPOCAMU, CBSI3aHHBIMU C JIMKBUAALIUEH.
[Tocne yperynupoBaHusi BCeX, MPEAYCMOTPEHHBIX 3aKOHOM MPOLEAYP, CBI3AHHBIX C
JVMKBUAAUMEN IOPUAMYECKOTO JIMIA, JMKBUJALUMOHHAS KOMHCCUS TNE€pelaeT
JIOKYMEHTBHI, Kacaromuecs: nukBuganuu B opranbl @HC Poccun koTOphIE BHOCST B
EI'PIOJI 3anuch 0 TUKBUAAIMA IOPUANYECKOTO Jinia. C 3TOro MOMEHTa JIMKBUAAIUS
FOPUANYECKOTO JIUIA CYATAECTCS 3aBEPUICHHON, a OPUANYECKOE JIMLO MPEKPATUBIIUM
cBoe cymiectBoBanue (1. 8 c¢t. 63 I'K).

Cornacuo ct. 65 'K PO nmpusHanue cyoM HOPUIAYECKOTO JIMa OAHKPOTOM
BJIeUeT ero JukBuaanuio. OCHOBaHHUS NPU3HAHUS CYJOM IOPUJIUYECKOTO JIHUIA
HECOCTOSITENIbHBIM (OaHKPOTOM), TIOPSIIOK JTUKBUIAIMKM TAKOTO FOPUANYECKOIO JIUIIA,

a TaKXe OYEPETHOCTh YJOBIETBOPEHHUSI TPeOOBAHUN KPEIUTOPOB yCTaHABIMBACTCS
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denepaibHBIM ~ 3aKOHOM  OT 26 okTsa6ps 2002 1. Ne  127-@03

«O HecoCTOATEILHOCTH (OAaHKPOTCTBE)».

2.2. llonsAAiTHe ¥ BUbI OTBETCTBEHHOCTH HOPUAMYECKHUX JIUIL 32 KOPPYNLHOHHbIE
NpaBoOHAPYIIEHUS

IOpuanueckass OTBETCTBEHHOCTb IPEACTABIAET COOOM BMJ COLMAIBHOU
OTBETCTBEHHOCTH M SIBJISIETCS OJHUM W3 LEHTPAJbHBIX HWHCTUTYTOB IIpaBa
JOCTaTOYHO HIMPOKUM IO 00bEMYy U cofepxaHHio. B oTnuume oT Apyrux BUIOB
OTBETCTBEHHOCTH, IOPUANYECKAsE OTBETCTBEHHOCTh — PETPOCIIEKTUBHA, T.€. CBA3aHAa C
OLICHKOM MOCJIEACTBUI MPOIJIOr0, BBICTYNAET KaK PEAKU sl Ha HapyILIEHUE MPAaBOBbIX
OpeanucaHuii. OTOT BHMJ  OTBETCTBEHHOCTH  YCTAHABIMBAET  IOCIEICTBUS
HEHaJUIeKalero (HEmpaBOMEPHOI'0) MOBEICHUSI, HAPYILIAOIIETO MMpaBa U HUHTEPECHI
npyrux auu. [IpumeHeHue opuaudecKoil OTBETCTBEHHOCTH CTAHOBUTCS OJHUM U3
CIIOCOOOB 3alllUThl HAPYIIEHHBIX [IpaB U UHTEPecOB. BaxHelas 0COOEHHOCTh 3TOrO
cmocoba COCTOUT B MNPUMEHEHHMM MEpP OTBETCTBEHHOCTH C  IOMOIIBIO
rOCy/IJapCTBEHHOIO, B TOM YHCJIE CyAE€OHOro, MPHUHYXAEHHUS, T.€. C IOMOILBIO
nyOanuHOM BnacT (YIMOJHOMOYEHHBIX Ha TO TOCYJAapCTBEHHBIX OPTraHOB WU
JOJDKHOCTHBIX JIML). DTO OTJIMYAET €ro OT CAMO3AIUTHI U IPYTUX MEP BO3JEUCTBUS,
OPUMEHAEMBIX K IPAaBOHAPYLIUTENISIM  HENOCPEACTBEHHO  yIPAaBOMOUYEHHBIMU
(morepneBmmMu) JnamMu. [lo3ToMy FOpHIMYECKYIO OTBETCTBEHHOCTH HEPEIKO
paccMaTpuBalOT  Kak  [OCYJapCTBEHHO-NIPUHYIUTEIBHOE  IPUMEHEHHE K
IPaBOHAPYLIUTEIO JHOOBIX HEOIArONPUATHBIX JJIs HErO Mep. !

Hayunoe coo01iecTBO HE MPHUIEPKUBAETCS MOJIHOTO €IMHCTBA BO B3TJIsSAaxX
NOHMMaHusA JudepeHIanul OPUIUIYECKOH OTBETCTBEHHOCTH, COOTHOIIECHHUS
pa3IuYHBIX €€ BUIOB B CUCTEME IpaBa. TpaJuLMOHHO BBIIEISAIOTCS CIETYIOIINE
6UO0bL I0PUOUYECKOU OMEEMCHEEHHOCMU:

YronoBHasi OTBETCTBEHHOCTh — 3TO BHJI IOPUINYECKON OTBETCTBEHHOCTH,
IPUMEHSAEMON 33 COBEpPUICHUE NPECTYIUIEHUS, IPEIYCMOTPEHHOIO YIrOJOBHBIM

3aKOHOM. Y CTAaHABJIMBACTCSA HCKIIOUYUTEIBHO HOpMaMHu YTO0JIOBHOTO KOJEKCa

' Cm.: Bpamycwy C.H. YOpuanueckast OTBETCTBEHHOCTb U 3aKOHHOCTB. — M., 1976.
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Poccuiickoit ®@enepanuu (nanee — YK P®) u nmpumMeHsieTcss TONBKO B CyJAeOHOM
NOpsiAKE. YTOJIOBHAs OTBETCTBEHHOCTh pEaM3yeTCsl B BHUJAE: IPUBICYEHUS K
YIOJIOBHOM OTBETCTBEHHOCTH; HA3HAYEHMs HAKA3aHUSA; HCIIOJIHEHUs HaKa3aHWS;
CYyAUMOCTH.

AIMMHHMCTPATHBHASA OTBETCTBEHHOCTb IIPEIyCMAaTPUBAECTCS 3a COBEPLICHUE
aJIMUHUCTPATUBHBIX IIPOCTYIIKOB. Perynupyercs HOpMaMH UHCTUTYTA
aAMUHHACTPATUBHON OTBETCTBEHHOCTH, KOTOPBIE COJAEp)KATCSI B 3aKOHAX W
MOJI3AKOHHBIX aKTaX, PEryJUpPYIOIMX pa3HOOOpa3Hble acCHeKThl JesTeIbHOCTU
OpraHoOB rOCY/IapCTBEHHOI'O YIPABJICHUS B PA3IMUHBIX OTPACIIAX U cdepax.

I'pasxknancko-npaBoBasi 0TBETCTBEHHOCTh (MMYIIECTBEHHAs1) MPUMEHSIETCS
3a COBEpPIICHHE TPAKIAHCKOIO NpPAaBOHAPYLIEHUS (IPUUMHEHHE MOPAIBHOIO WIIH
UMYIIECTBEHHOTO  BpeJa  TpakJaHaM  WIM  OpraHu3alusM) U HOCHT
KOMIICHCAIIMOHHBIM XapakTep. OHa MOXET BBIPAXKAThCS B Pa3IWYHbIX (opMax,
OPEeIyCMOTPEHHBIX TIPaXJAaHCKUM 3aKOHOJATEeNbCTBOM (Hampumep, B (dopme
Bo3MeleHus yObITKoB (cT. 15 'K P®), ynnater Heyctoiiku (ct. 330 ['K PD), notepu
3amatka (ct. 381 'K PD) u np.

JAucuMniaMHApHAs OTBETCTBEHHOCTb IPEIyCMAaTPUBAETCS 3a COBEPUICHUE
JUCLUUIUIMHAPHBIX TPOCTYIKOB. Y CTaHABIMBAECTCS HOPMAaMH, pPETrYJIUPYIOIIHUMHU
TPYJOBbIE NPABOOTHOIICHHS. Takue HOPMBI MOTYT COAEpXk aTbCsi B TpyaoBOM
Konekce Poccuiickoit @enepanny, npaBuiax BHYTPEHHETO TPYAOBOTO pAaCHOpsJIKa,
JNOJDKHOCTHBIX HMHCTPYKLHMAX, YCTaBax, IPaBUJIAX, IOJIOKEHUAX, aJPECOBAHHBIX
CHelUalbHbIM KaTeropusM paOOTHUKOB (Hampumep, pabOTHHUKAM TpPakIaHCKOU
aBUAIMHU UM BOCHHOCTYKAIIIUM).

Taxxe nupdepeHIUPYIOT U Ipyrue BUAbI OTBETCTBEHHOCTU (MaTepuasbHas,
npoleccyaibHasi),  aKTUBHO  (OPMHPYETCS  MHCTUTYT  KOHCTUTYLHMOHHOM
OTBETCTBEHHOCTH, T.€. IOPUAUYECKOW  OTBETCTBEHHOCTH, HEIOCPEICTBEHHO
ycraHoBieHHOW Hopmamu Koncturyuum Poccuiickon ®epepaunu U JIpyruMu
MCTOYHUKAMU KOHCTUTYLIMOHHOTO ITpaBa. BriesieHre Takux BUAOB OTBETCTBEHHOCTH
KaK HaJIOrTOBOM, (PMHAHCOBOM, TaMOXKEHHOM, JKOJIOTO-IPABOBOM B KadeCTBE

OTACJIBHBIX BHJIOB CKOpeC YCIOBHO, TaK KaK JOaHHBIC BHILI IOpI/II[I/I‘IGCKOI\/'I
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OTBETCTBEHHOCTH MPEJCTABISIOT KOMIUIEKC CPEICTB, Hambosiee MPUMEHSEMBIX B
COOTBETCTBYIOIIMX c(epax MpPaBOBOIO PEryJUPOBaHUS TPaKIaHCKO-IIPaABOBOM,
MaTEepUAIBHOM, JUCLHUTUIMHAPHOU, aIMAHHUCTPATUBHON 51 YTOJIOBHOU
OTBETCTBEHHOCTH.

Huddepennnanus I0pUINIECKO OTBETCTBEHHOCTH MPEICTaBIsET pa3padoTKy
3aKOHOJATEJeM U 3aKpeIJIeHHEe Ha YPOBHE 3aKOHAa TaKOTO pa3HooOpasusi Mep
MIPaBOBOT'0 XapaKTepa, KOTOpOoe B HAUOOJIbIIIEH CTENEHU CIIOCOOCTBYET ONPEIETIEHUIO
IpeesoB OTBETCTBEHHOCTH, Pa3HOOOpa3ui0 BUAOB IMPABOHAPYLICHHUM, Pa3INYHBIM
IIPABOBBIM TOCJIEICTBUSIM UX COBEPLICHUS U XapaKTEPUCTHKE JINI], COBEPUIMBIINX
yKa3aHHbIE IPABOHAPYIICHNU .

B Poccuiickon @enepanuy npaBoOBYK OCHOBY OTBETCTBEHHOCTH FOPUIANYECKUX
JIMI 32 KOPPYNIMOHHBIE MPAaBOHAPYILIEHUS COCTABISIET CcT. 14 DenepanbHOro 3aKoHa
ot 25 nexabps 2008 r. Ne 273-03 «O mpotuBoaeiicTBun Koppymum» (gaiee — O3
«O mpOTUBOJEHCTBUU KOPPYILIUNY ), KOTOpPAsi YCTAHABIMBAET, YTO B ClIy4ae, €Clu OT
MMEHU WA B HHTEpPECAX IOPUIUYECKOTO JIMIA OCYLIECTBIIOTCS OpraHU3alus,
NOATOTOBKA W COBEPIICHUE  KOPPYNIMOHHBIX  MPABOHAPYLICHUH WU
IIPABOHAPYIIEHUM, CO3LAOIINX YCIIOBHS NI KOPPYNIIMOHHBIX IMPABOHAPYIIEHUH, K
IOPUIUICCKOMY JIMILy MOTYT OBITh NMPUMEHEHBI MEpPhl OTBETCTBEHHOCTH COTJIACHO
3aKoHOaTenLCTBY Poccuiickoit @eneparuu. Jlanaas HoOpMa CUUTACTCS OOIIICH.

[IpaBoBBIE U OpraHU3alMOHHBIE OCHOBBI OTBETCTBEHHOCTH 32 KOPPYILUOHHBIE
MPAaBOHAPYIICHUSI IOPUIUYECKUX JIHI] 3a0KeHbl cT. 26 KouBeHuuu Opranuzainuu
OObenuuennbix Hanumit mpotuB koppynuuu (nanee — Konsenumss OOH mnpotuB

KOPPYIILHKH)?, KOTOpas SBJISETCS KOMILIEKCHBIM YHMBEPCAILHBIM MEXIYHAPOIHBIM

1Kucxzyxun B.A. Bunp! 1opuin4ecKoi OTBETCTBEHHOCTH [IHC. ...KaH[. 1opul. HayK, M., 2002.

2 Koneenyus Opranusanuu O0beauneHHbX Harmii npoTus koppymniuu (mpuHsTa B T. Hbio-
Mopke 31.10.2003 Pesomonueit 58/4 Ha 51-M mIeHapHOM 3acegaHuy 58-if ceccuu I'eHepanbHOI
Accambiien OOH).Poccus noanucana Konsernuto 09.12.2003 (pacnopsixenue [Ipesunenta PO ot
06.12.2003 Ne 581-pn), patudunuposana ¢ 3assieHusMu (Oenepanpusiii 3akon 08.03.2006 Ne 40-
@3 «O parudukamun xkoHseHuuu Opranmzanuu OObeqUHEHHBIX Haruii mpoTHB KOpPYHIIMNY).
Parudukannonnas rpamora aenonupoBaHa ['enepambHOoMy cekperapto OOH 09.05.2006. s
Poccuiickoit @enepaunn Konsennus Berynuia B cuity ¢ 08.06.2006.// C3 P®. 2006. Ne 6. Cr.
2780.


consultantplus://offline/ref=56909D4BBC4B46F3A6DD22C4D6D4E868F28E2DDE0C107B1C212DCC09D9UAP
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JOTOBOPOM, HAIPABJICHHBIM Ha HEIONYIIEHHWE pA3BUTHS U PACIPOCTPAHCHMS
KOPPYIIIMU BO BCeX chepax KUZHEAESITEIbHOCTH.

Cratps 26 KonmBenuuum OOH mnpoTWB KOppynuuu IpeayCMaTpUBAET, YTO
rocyZapCTBO — YYaCTHUK IIPUHUMAET TaKUE€ MEpBI, KAKHE, C YYETOM €T0 IPABOBBIX
OPUHLIMIIOB, MOTYT MOTpedoBaTbCcs JJii  YCTAHOBJICHHS  OTBETCTBEHHOCTHU
IOPUIMYECKUX JIAL] 33 YYAaCTHE B IMPECTYIUICHUAX KOPPYNLIMOHHOW HAIPABICHHOCTH.
OTBETCTBEHHOCTh IOPUIMYECKHUX JIMI 3@ TAKWE IPECTYIUICHUS, COTJIACHO
noJOKEeHUsIM  KOHBEHIIMM MOJKET HOCHTb  YIOJIOBHBIM, TIPaXJAHCKUU WU
aJIMUHHCTPATUBHBIN XapaKTep INpPU YCIOBUU COOJIIOJECHUS IPABOBBIX IPHUHIIMIIOB
rocynapcrsa — yvyacTHHka. B KoHBEHIIMM HE yKa3bIBaeTCS Ha TO, KaKOW BHJ
OTBETCTBEHHOCTH ISl FOPUANYECKUX JIUILL PEAITOYTUTENICH.

Kpowme storo, cormacHo ct. 18 Konenuuu Copeta EBporbl 00 yrojioBHOM
OTBETCTBEHHOCTH 3a  Koppymuuioo' kaxmas CTopoHa [PUHUMAET  TaKUe
3aKOHO/IAaTEJIbHbIE U MHBIE MEPBI, KOTOPbIE MOTYT MOTPeOOBaThCA ISl OOECIeUeHHUs
TOr0, 4TOOBI IOPUAMYECKUE JIUIA MOIJIM OBbITh NPHUBIICYEHBI K OTBETCTBEHHOCTH &
C8A3U C cogepuieHuem Y20J06HbIX NpecmynieHuli, 3aKIIOYalIIUXCsi B aKTHBHOM
HOJIKYyIlEe, HCHOJIb30BAaHUM CIIy’)KEOHOTO TIOJOKEHUS B KOPBICTHBIX LEISIX U
OTMBIBAaHUU JICHET, KBaJU(UIMPOBAHHBIX B Kaue€CTBE TAKOBBIX B COOTBETCTBUU C
Ha3BaHHOW KOHBEHIIMEW W COBEPIIEHHBIX B MHTEpEcax J000T0 (HU3UIECKOTO JIHIIA,
JNEHUCTBYIOLIErO B CBOEM JIMYHOM KAaueCTBE WIH B COCTAaBE OPraHa HOPUAMYECKOIrO
JIMLA, KOTOPOE 3aHUMAET BEYLIYIO JOJDKHOCTD B FOPUAUYECKOM JIULIE.

Taxske KacaeTcs BOIpOca MPUBJICYCHUS K OTBETCTBEHHOCTU IOPUINYECKUX JINI
3a Javy B3SITKH MHOCTPAHHOMY TOCYJapCTBEHHOMY JIOJLDKHOCTHOMY Jinlly KoHBeHIus
no O60ppO€ C MOAKYIIOM HMHOCTPAaHHBIX JOJDKHOCTHBIX JIMI[ MPHU OCYIIECTBICHUU
MEXIYHAPOIHBIX KOMMEPUYECKUX CHEIIOK, IpuHATas OpraHu3zanned 3JKOHOMHYECKOrO

corpyaandectsa u passurus (OOCP)? (nanee — Konsenmus ODCP). B cuny cr. 2

! Koneenyus 06 yronosHoit oTBercTBeHHOCTH 3a Koppynuuio (ETS Ne 173) r. CrpacOypr ot
27.01.1999. Poccus moamucana Konennuro 27.01.1999 (pacnopspoxkenue Ilpesummenta PO ot
25.01.1999 Ne 18-pm), parudunuponana (demepanbubiii 3akoH oT 25.07.2006 Ne 125-D3).
Konpenmus Berynuia B cury 11t Poceniickoit @eneparuun 01.02.2007// C3 2006. Ne 20. C. 2394,

2 Koneenyusa 1o 60ps0e ¢ MOAKYIIOM HHOCTPAHHBIX JOMKHOCTHBIX JIUIL IIPH OCYIIECTBICHUM
MEXIYHApOAHBIX KoMmMMepueckux caenok (CramOyn, 21.11.1997 r.). Poccuiickas denepanus


garantf1://2460783.1801/
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nanHor KonBeHumn kaxnas CTOpOHA COIVIACHO CBOMM IMPABOBBIM IPHUHIIUIIAM
NpUHUMAET  HEoOXOJMMbIE  MEphl,  MPEAyCMaTPUBAIONIME  OTBETCTBEHHOCTb
IOPUANYECKUX JIAL 3a TMOJAKYIl HWHOCTPAHHOIO JOJDKHOCTHOTO JMna. Eciu B
COOTBETCTBUM C IPABOBOM CUCTEMOM T'OCYJAapCTBA YIrOJIOBHAS OTBETCTBEHHOCTh K
IOpUJIMYECKUM JIUIIaM HEMPUMEHUMa, TO 3TO TOCYJAapCTBO JOHKHO OO0ECHeUYUTh
npuMeHeHne 3QGEKTHBHOTO M COPa3MEPHOTO HEYTOJIOBHOTO HaKa3aHUs, HOCSIIETO
CHEP>KUBAIOIIEE BO3ACHUCTBHE, 3a MOJAKYI HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII,
BKJIFOYasi GUHAHCOBBIE CAHKITWU (T1. 2 CT. 3).

Ha ceromnsmauii  nedb B Poccuiickori  @Penepauuu  yCTaHOBJIEHA
aAMUHUCTPATUBHASA U IPAXXIAHCKO-IIPABOBASI OTBETCTBEHHOCTh IOPUANYECKUX JIMI] 32
KOPPYILIMOHHBIE ITPABOHAPYIIEHUS.

Tak, Komekcom Poccuiickoit  ®enepanuu 00  aIMUHUCTPATUBHBIX
MIPaBOHAPYIIEHUAX MpeyCMOTpPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTH
FOPUANYECKUX JIUL 3a HE3AKOHHOE BO3HATPAXKICHUE OT UMEHU IOPUANYECKOTO JIULA,
HE3aKOHHOE TMPUBJICYEHUE K TPYAOBOM AEATEIBHOCTH, BBITOJIHEHHUIO PabOT WM
OKa3aHHWIO YCIyT TOCYJApCTBEHHOTO WJIM MYHHUIIMIIAIBLHOTO CIY>KaIllero, OBIBIIIETO
roCyJJapCTBEHHOTO WJIM MYHHUIIMIAIBHOTO CIY’KAIIEr0 U APYTrue aJMUHUCTPATUBHBIE
KOPPYILIMOHHBIE ITPABOHAPYIIEHUS.

Psan nmpukazoB u pacnopstbxkenuit ['eHepanbHOM mnpokypatypel Poccuiickon
@denepand HampaBi€H Ha COBEPIIEHCTBOBAHHE pPabOThl MPOKYpPOPOB  TIO
MPUBJICYEHUID K OTBETCTBEHHOCTH IOPUIWYECKHUX JIAL 332 KOPPYHLUHUOHHBIE
npaBoHapyuenus. Tak, cormacHo IIpukasy ['eHepanpHOM npokypaTtypsl Poccuiickon
®enepanuu oT 15 mas 2010 r. Ne 209 «O6 ycuneHun mpoOKypOpCKOro Haja3opa B
cBeTe peanu3anuu HanuoHanbHOW CTpaTeruM NPOTUBOAECUCTBHS KOPPYILUNY,
IPOKYpOpaM HAJJICKHUT O€30TararesibHO OpPraHU30BbIBATH MPOBEPKU CBEIACHUN O
KOPPYILIMOHHBIX MMPABOHAPYIIEHUSIX U IPUHUMATh IO HUM PELICHUS O ITPUBJICUECHUN

BHMHOBHBIX K YCTaHOBHeHHOﬁ 3aKOHOM OTBCTCTBCHHOCTH, B TOM 4YHCIIC O

npucoequHuIach K Hacrosimeil Konpennuu ®enepanbHbiM 3akoHOM OT 1 ¢eBpans 2012 r. Ne 3-03
« O nmpucoeaunenuun Poccutickoit @enepannu k Korseniuu mo 60psd€ ¢ MOAKYIOM HHOCTPAHHBIX
JIOJDKHOCTHBIX JIMI[ MPU OCYIIECTBICHUU MEXKIYHAPOJIHBIX KOMMEPUECKUX caenok».KoHBeHms
BcTynuia B cuity Jutst Poccniickoit @enepanuu 17.04. 2012 1./ C3 PO 2012. Ne 17. C. 1899.
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NPUBJICUYCHUH IOPUIUYECKUX JIMI K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU. Kpome
TOTO, MO pe3yJbTaTaM aHaiu3a paboThl OpPraHOB MPOKYpaTyphl, [ eHepaabHOM
npokypatypoii Poccuiickoii ®denepanuu MOATOTOBIEHO YKa3zaHHE OT 28 aBrycra
2012 1. Ne 288/86 «O coBepiIeHCTBOBAHUM pPAOOTHI 10 MPUBJICUCHHUIO K
OTBETCTBEHHOCTH IOPUIMYECKUX JHI, OT HMMEHU WIM B HHTEpPECax KOTOPHIX
COBEPUIAIOTCS KOPPYNLIMOHHBIE MPECTYILICHUSD.

AHanu3 HMEIONIMXCA Ha CErOJHAIIHUNA JEHb CTAaTUCTUYECKUX JIaHHBIX I10
paccMaTprBaeMOMY BOMPOCY TMOKAa3bIBAET, YTO JIESITEIBHOCTh MPOKYPOPOB MO
MPUBJICYCHUIO K a[IMUHUCTPATUBHON OTBETCTBEHHOCTHU IOPUIUYECKUX JIHI], OT UMEHU
WIM B HWHTEpPEcaX KOTOPHIX COBEPIIAIOTCS KOPPYIIMOHHBIC TMPECTYIUICHHUS,
aktuBu3upoBaHa. B 2012 r. cymamm paccMOTpeHO Jen 00 aJIMUHUCTPAaTUBHBIX
MpaBoOHApYIICHUSAX, npeaycMoTpeHHbIX cT. 19.28 KoAlIl P® B 1,5 pasza Gombliie yuem
B 2011 r. (108 1 68 cooTBeTCTBEHHO). 3a roj B 2,2 pa3a yBEIUYUIOCH U YUCIO JIUII,
MIPUBJICYEHHBIX K JMAHUCTPATUBHOM OTBETCTBEHHOCTH 110 YKA3aHHOM cTaThe. Tak, B
2011 r. K OTBETCTBEHHOCTH MPHUBJICUCHO JHIb 27 ropuaundeckux yumi (39,7% ot
paccMoTpeHHbIX cyaamu), a B 2012 r. — yxe 60 ropuanueckux aun (55,5% or
PACCMOTPEHHBIX CyJIaMu).

OnHako Tak)Xe OYEBUIHO, YTO MPUHUMAEMbIE HA CETOJHSIIHUN JI€Hb MEpbI
HEJb3d MPU3HATh J0CTaTO4YHO d(PdekTnBHbIME. CyMMbI mTpadoB, HAIOKEHHBIX HA
MPUBJICYEHHBIX K OTBETCTBEHHOCTH HOPUIUYECKHUX JIUIl, CYIIECTBEHHO CHU3HWJIKCH.
Eciu B 2011 r. Ha 27 1OpUAMYECKHUX JIMII HAJOXEHO MTpadoB Ha OOUIYI0 CyMMYy
81409 500 py6., To B 2012 r. 60 ropuamdyeckux Jull omTpadoBaHbl Ha OOIIYIO
cymmy 69 388 000 py6. Tak, B 2011 roay cpennsst cymma mrpada, HaJIoKEHHOTO Ha
OJTHO IOPUUYECKOE JIUIIO, COCTABIISIa MPUMEPHO TPU MUJUIMOHA pyOseit, a B 2012 T.
3Ta CyMMa COCTaBJIsIa HEMHOTO 00Jiee OAHOTO MWJUIMOHA. B3bICKaHHBIE K€ CyMMBI
BooOIe MuHUMaNBbHBL. B 2011 1. B3pIcKaHo Beero 7,3% ot oOrieit cyMmMbl mTpados,
HAJI0)KEHHBIX Ha FOpUAMYECKHX Jmi 1o cT. 19.28 KoAll, B 2012 — 8,6%.! Jlannas

TCHACHI A B HpaBOHpHMCHHTCHLHOﬁ ACATCIBHOCTH HEC CHOCO6CTBy€T

' Omuem o pabote cy0B 061L1eH IOPHCAUKIIUH TI0 PACCMOTPEHHUIO [N 00 aIMUHHCTPATUBHBIX
npaBoHapymenusx 3a 2011, 2012 r.r. ®opma Ne 1 —AIl
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CAEPKUBAIOLIEMY BO3JEHCTBUI0O HOPM AHTUKOPPYNLHMOHHOTO 3aKOHOJATENbCTBA B
OTHOIIEHUH IOPUANYECKHUX JIUL, COBEPIIAIOIINX KOPPYIILIMOHHBIE IPABOHAPYIICHHUS.

Kak cBueTeNnbCTBYET MPAKTHKA, COBPEMEHHOE COCTOSTHUE aIMUHHACTPATUBHON
OTBETCTBEHHOCTH IOPUINYECKUX JIUL, OT UMEHU KOTOPBIX UM B UHTEPECAX KOTOPBIX
COBEPIUAIOTCS KOPPYNLMOHHBIE NPECTYIUIEHUS, XaAPAKTEPU3YETCAd HEJO0CTATOYHO
3p(EKTUBHBIM ypOBHEM (PYHKIMOHUPOBAHUS CIELUUATBHO C(HOPMHUPOBAHHOTO
aJIMAHHCTPATUBHO-IIPABOBOTO  MEXaHU3Ma IMPOTUBOJEHCTBUS IMPOTHBOIIPABHBIM
JEHCTBUSAM TOJO00HOTO BUAA. DTO BIEYET 3a CO00M OOBEKTHBHYIO MOTPEOHOCTH B
JAJIbHENIIEM COBEPIICHCTBOBAHUU IPABONPUMEHUTEIBHOW NMPAKTUKU B YKa3aHHOU
chepe, a TaKKe MaTEpUAIBHBIX W MPOLECCYAIbHBIX HOPM aJIMHUHUCTPATUBHOIO
3aKOHOJATEIbCTBA.

[Tonoxenus ['paxxkaanckoro koaekca Poccuiickoit @enepannu, ['paxkaaHckoro
U ApOuTpaxxHOro mpoleccyaabHoro KoaekcoB Poccuiickoit ®enepauuu (nanee
cootBeTcTBEHHO — [ TIK P® u AIIK P®) no3BoistoT NpuBieKaTh IOPUIUYECKUX JTHI]
32 KOPPYHNLMOHHBIE NPaBOHAPYLIEHUS K TPakJaHCKO-IIPAaBOBOW OTBETCTBEHHOCTH,
KOTOpasi TpeAcTaBiseT co0Ol ONTUMalIbHOE CpPEACTBO pEarupoBaHHs Ha
COBEpIICHHOE KOPPYILMOHHOE IpaBOHAPYILIEHUE, IOCKOJbKY [UIsl HPUMEHEHUs
TPaXIAHCKOW («UMYIECTBEHHOW») OTBETCTBEHHOCTH HE TpeOyeTcsi MPOBOIUTH
YETKYI0 TIpaHb [0 CTENEHW TSKECTU MOCIEACTBUA MEXAY KOPPYINLUHUOHHBIM
JUCLUILIMHAPHBIM IPOCTYIIKOM, KOPPYNIIMOHHBIM aJIMMHUACTPATUBHBIM
[IPaBOHAPYUIEHUEM U KOPPYILUOHHBIM ITPECTYIIEHUEM.

I'paxxiaHCKO-IIpaBOBasi OTBETCTBEHHOCTD 3a BPE[l, IPUUMHEHHBIN B pE3yJbTaTe
KOPpPYNIMOHHBIX NPECTYIUICHUH, COBEPIICHHBIX OT HMMEHHM WIM B HHTEpecax
IOPUINYECKUX JIUI[ — Ba)KHas aHTUKOpPpyNUMOHHas mepa. Kak yka3pIBaioch paHee,
IIPABOBYIO OCHOBY T'Pa)k/1aHCKO-IIPABOBOI OTBETCTBEHHOCTH 3a BPEX, IPUUMHEHHBIN
B pe3yibTaTe KOPPYNIMOHHBIX MPECTYIUIEHUH, COBEPIIEHHBIX OT HMEHU WJIH B
MHTEpecax IOPUANYECKUX JIML, B LEeJIoM cocTaBiseT PenepanbHblii 3akoH «O
IPOTUBOJIEHCTBUN KOPPYNIHUNW», B CT. 14 KOTOPOTO NMpeaycMOTpeHa OTBETCTBEHHOCTh

IOPUIMYECKUX JIMI] 32 KOPPYILMOHHBIE IPAaBOHAPYIIICHUS.
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OnHako B TaHHOW HOPME HE NMPUBOAUTCA KOHKPETHBIX MEP OTBETCTBEHHOCTH,
a JIMIIb YKa3bIBAaeTCs HAa BO3MOXHOCTb UX IPUMEHEHUs B COOTBETCTBUM C
3aKkoHoAaTenbCcTBOM Poccuniickon @eneparuu. 11ockonpKy yka3zaHHas HOpMa HOCHUT
o011 XapaKTep, OHAa Ha MPAKTUKE CAMOCTOATENIbHO HE MPUMEHSIETCS.

He Bpimensier Takoro cnenualbHOTO OCHOBAHUS KAaK I'PAKIAHCKO-IIPABOBAs
OTBETCTBEHHOCTh IOPUAMYECKMX JIAI 3a BpEd, NPUYMHEHHBIA B peE3yJbTaTe
KOpPYILMOHHOTO npaBoHapyuenus, u ['K PO.

OTO 03HAYaeT, YTO IPa)kIAHCKO-IIPABOBAs OTBETCTBEHHOCTh HOPHIUYECKOIO
JUIa 3a KOPPYINUMOHHBIE MPABOHAPYIIEHUS MOAYMHACTCS OOIIMM MpaBHiiaM 00
OTBETCTBEHHOCTH (HEACHCTBUTEIBHOCTH CHEJIKH, BCJEACTBUE NPUUYMHEHHS Bpeja,
BCJIE/ICTBHE HEOCHOBATENBbHOTO oboramieHus u T.4.). Cama cjenka, OCHOBaHHasi Ha
KOPPYNIMOHHOM aKTE, MOXET MPU3HABATHCS HENCUCTBUTEIIBHOM, HO OISTh-TAKU Ha
OOLIMX OCHOBAHUSX.

Bonpoc 00 ycTaHOBI€HUH YTOJOBHON OTBETCTBEHHOCTH FOPUIMYECKHUX JIUIL 32
COBEPIICHUE KOPPYIIMOHHBIX TMPECTYIUICHUA JUCKYCCUOHEH. PsAn poccuickux
YYEHBIX CUMTAIOT, YTO CYIIECTBYIOIIHME MEPBI OTBETCTBEHHOCTH AOCTATOYHBIM JUIS
OpOPUIAKTUKA  NPECTYIUICHUH, COBEPIIAEMBIX IOPUIAWYECKUMH  JUIAMHU, a
IIPUMEHEHUE MEP aIMHUHHMCTPATUBHOM M I'PakKIaHCKO-IIPABOBOW OTBETCTBEHHOCTH B
OTHOILIEHUM HHUX JOCTUraeT IOCTaBiIEHHBbIX Hener. [lo mx MHeHuro, BBEIEHHE
YTOJIOBHOW OTBETCTBEHHOCTU IOPUJIMYECKUX JIMI] OyJeT MPOTUBOPEUYUTH OA30BBIM
IIPUHLHANIAM POCCUMCKOIO YIrOJIOBHOI'O IIpaBa B YAaCTHOCTH  NPUHLUILY JIMYHOMN
BUHOBHOM yrosioBHOM otBeTcTBeHHOCTH (M.U. bBaxkanos, JI.JI. Epmakosa, IL.II.
Wpannos, H.E. KpeuioBa, H.®. Ky3neunosa u np.). Apyrue astopsl (A.B. Haymos,
C.I'. Kenuna, b.B. Bommkenkun, 9.H. XXesnakos, A.Il. Ko3moB), HaobopoT, cuuTaroT
BBEJCHUE MHCTUTYTa YIOJIOBHOM OTBETCTBEHHOCTH IOPUIMYECKHUX JIUI[ B
OTEUECTBEHHYIO CHUCTEMY IpaBa OOOCHOBAaHHBIM U TMpejlarailT pa3iHyHbIe

KOHICIIIHUHN TaKOI'O I/IHCTI/ITyT{:l1 .

! Munun P.B. VIHCTHTYT YyTOJOBHOH OTBETCTBEHHOCTHM IOPUAMUYECKMX JuI B Poccumu:
npo0JIeMbl 00YCIOBICHHOCTH M peryiaMeHTamuu. J{uc. ... kana. opua. Hayk, Tromens, 2008.
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CTOpOHHMKM BBEJEHHUS YIOJOBHOM OTBETCTBEHHOCTH HOPUIAMYECKHUX JIHLL
apryMEHTUPYIOT HEOOXOAMMOCTh 3TOT0 B OCHOBHOM TE€M, 4YTO Kak IIPaBHJIO,
mrpadHble CAHKIMH, NMPUMEHSEMble Ha CETOJHSIIHMNA JI€Hb K OpTraHu3alusM Ha
OCHOBE a/JIMMHUCTPATUBHOIO M TPAXKJAHCKOTO 3aKOHOJATENbCTBA, HE aJEKBATHBI
pasMepy yiepOa, MNPUYUHAEMOTO MPECTYIJICHUSIMH, COBEPIICHHBIMA OT HMEHH
IOPUIMYECKUX JIUL, €€ YJICHOM (TPyNIoH JHII) WK npeAcTaBuTeasiMu. OCoOeHHO 3TO
aKTyaJIbHO JUIsl 9KOJOTMYECKHUX, SKOHOMUYECKUX U KOPPYNLHUOHHBIX MPECTYIIICHUM.
Kpome 3Toro, B kauecTtBe AOBOJOB, NMPUBOAMMBIX B 3aILUTY HJEU YIOJOBHOM
KOPIIOPATUBHOM OTBETCTBEHHOCTH, CTOPOHHMKAMU HOBOBBEIEHUS MPHUBOJIUTCS Pl
NoJIO)KEHUH. B ux uymcie ynomMuHaercs cleyrollee: TPYAHOCTH B yCTaHOBJIEHUU
KOHKPETHBIX JIML], BAHOBHBIX B COBEPILIEHUH MPECTYIIEHUS, CBI3AHHbIE, BO-TIEPBbIX,
CO CJIOKHOW CTPYKTYpOM YyHNpaBi€HUs MNPEANPUSTHUEM, BO-BTOPBIX, OCOOEHHOCTBIO
CaMOro TMPECTYIUIEHUSI, KOTOpO€ B OOJBIIMHCTBE CIIy4aeB HOCUT JJISIIMNACA
xapakrtep. Takke BBEIEHUE YIOJIOBHOM OTBETCTBEHHOCTU HOPUAMYECKUX JIMII
JOJDKHO, 110 MHEHHUIO KPUMHHAJIMCTOB, Pa3AESIOUIMX 3Ty HJIEH0, CIIOCOOCTBOBATH
CKOpEHIIIEMY BOCCTAHOBJICHMIO  HAPYIICHHOW  IPECTYIUIEHUEM  COLMAIbHOMN
CIIPABEUTMBOCTH. |

AKTUBHBIM  CTOPOHHUKOM  BBEJIEHUS HMHCTHTYTa  YIOJOBHO-IIPABOBOTO
BO3JICHCTBHS B OTHOUIEHUH IOPUAMYECKUX JUL BbicTynaer CnencrBeHHblid Komurer
Poccuiickoii  ®enepanun  (manee — CK P®), kotopbiM ObUT TOATOTOBJIEH
COOTBETCTBYIOIIMI 3aKOHONPOEKT. Kak yka3aHO B NOSCHUTENBHOW 3aIllUCKE K
3akoHonpoekty, CK P® npemiaraer peanu3oBaTb MOAXOA, MpPU KOTOPOM
IOPUIMYECKOE JIMIO, HE PACcCCMATPUBAETCSI B KAayeCTBE CYObEKTa MNPECTYIICHUS,
OJIHAKO B ClIy4ae MPUYACTHOCTH K MPECTYIJICHHIO, COBEPUICHHOMY (hU3MUYECKUM
JMIOM, OYIET MOABEPTaThC MEPAM YTOJIOBHO-IIPABOBOIO BO3IEHCTBHA.

JlaHHBI TPOEKT, Ha HAIl B3IJIAJA, OOOCHOBAHHO KPUTHKYETCS BEIyIIUMU

ydyeHbIMu-nIpaBoBenamu. Tak, H.A. EropoBa orMeuaer, 4To IpPOEKT JOKyMEHTa

! Usanyoe I1I1. TIpoGaeMa OTBETCTBEHHOCTH IOPHAMYECKUX JIMIL B POCCHHCKOM YrOIOBHOM
npage. Jluc. ...xauz. ropua. Hayk. Cankt-Ilerepoypr. 2000.

2 (@nextpon. Pecypc) URL: www.sledcom.ru/discussions/?2ID=45943 (mata oGpamieHus
08.05.2013 1.)
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MMEET CEPHE3HBIE HENOCTATKM COIEPIKATENLHOIO U IOPUIUKO-TEXHMYECKOTO IIIaHa .
[Io ee MHEHUI0O TPUHATHE TAaKOTO 3aKOHOMPOEKTAa MOXKET TMPUBECTH K
CaHKIMOHHPOBAaHHOMY  YTOJIOBHBIM  3aKOHOM  pPa30pEHHIO  OpraHM3alluid,
MPEAICTABIISIONINX MaJbId U CPeIHUM OM3HEC (B pe3ysibTaTe MPUMEHEHUSI TAKUX MED,
Kak mrpad, TUIICHNE JTUIICH3UH, JTUIICHNE IPaBa 3aHUMAThCSI ONPEICICHHBIM BUIOM
NEeSTENIbHOCTH). BO-BTOpBIX, K TOSIBICHUIO JOMOJHUTEIBHOIO HWHCTPYMEHTA
pelinepctBa. B urore «6opnrba ¢ KOPHOPATUBHON MPECTYIMHOCTHIO» HOPUAMIECKUX
JWI, TPOBO3INIALICHHAss B KauecTBE OJHOW M3 IleJied 3aKOHONPOEKTa B
MOSICHUTEIBHOM 3alKMCKe K HEMY, BBI30BET MOCIEICTBUS, MaclITaObl M TSHKECTb
KOTOPBIX HENPEACKA3YEMBI-.

Hano ckazaTh, 4To BOIpoc 00 yroJ0BHOM OTBETCTBEHHOCTH IOPUANUECKUX JINLL
3a KOppPYNIMOHHBIE MPECTYIUIEHUsI paccMaTpuBalica B XoJe olleHKu Poccuiickoit
®enepaunn skcnepramu ['pynnel ctpan npotuB koppynuuu (GRECO). B xone
TPEThETO payH/]a OLIEHKH HEBBITIOJHEHHBIMHU MPHU3HAHBI BCETO JIBE PEKOMEHJIAINH,
0JIHAa U3 KOTOPBIX CBSI3aHA C YCTAHOBJICHUEM OTBETCTBEHHOCTH IOPUIUYECKUX JIHI] 32
KOPPYNIIMOHHBIE TPABOHAPYIIICHHUS.

MOXXHO OTMETUTbH, YTO YTOJOBHAs OTBETCTBEHHOCTh HOPUAMYECKHX JIMIL 32
KOpPYNIIMOHHBbIE TMPECTYIUICHUS] MPEeayCMOTpeHa 3aKOHOAATEIbCTBOM MHOTHX
rocynapctB. B ux uucne Asctpanus (¢ 2001 r), Aurnus, benbrus, Benrpus, lanus
(c 1998 r.), U3pauns (¢ 1998 r.), Upnanaus, Ucnanaus, Kanana (¢ 1997 r.), KHP (c
1997 r.), Hunepnannsi, Hopserust ( ¢ 1991 r.), lonbma (¢ 2002 r.), PymbiHus,
Cnosenusi, CIIHA (c 1995 r.), @unnsaaus (¢ 1995 r.), ®panuus (¢ 1992 r.),
[se#itapus (¢ 2003 1.) u ap.

Tax, B0 ®@panyuu O6b1 npunAT 3akoH Ne2007-1598 «O ©Ooppbe c
KOppyHuuei», KOTOpbIM Oblla BBEJEHA YTOJIOBHAs OTBETCTBEHHOCTb IOPUIAMYECKUX

JUIl 32 KOPPYHNLMOHHBIE TpecTyIuleHusA. YrosoBHbli Koxekc @panuuun

! Eeoposa H. A. AIMUHUCTpAaTUBHAS U YroJOBHAs OTBETCTBEHHOCTh 33 AKTUBHBIN MOIKYIL:
npobnembl U myTu pemeHus (OnektpoH. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mara ob6pamenus 08.05.2013 r.)

2 Eeoposa H.A. YTonOBHO-TIPAaBOBOE BO3JCHCTBHE B OTHOIICHUU IOPUIUICCKUX JIUIT (OIICHKA
OJTHOTO 3aKkoHompoekTa) // Hayunblii BecTHUK Bondrorpaackoil akageMuu TrocyaapCTBEHHOU
ciyx0sn1. Cepust «lOpucnpyaenmus». 2011. Ne 2. C. 61-65.
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IpeaycCMaTpuBaeT yroOJOBHYID OTBETCTBEHHOCTh KakK (U3MUECKHX, Tak H
IOPUIMYECKUX JIMIl 332 MPEAOCTaBIEHHWE KaKOro-lIn0O BO3HATPAXACHUS JIUIlYy, HE
ABJSIIOUIEMYCSI  JOJDKHOCTHBIM — JIMIIOM,  INPEACTAaBUTEIEM  BJIAaCTH U HE
BBITIOJIHAIONIEMY 3aJlaHh€ OpraHa TOCYJAapCTBEHHOM BIACTH, HO 3aHUMAIOIIEMY
PYKOBOZSIIYIO JTOJDKHOCTh B KaKOH-TMOO HErocyJapCTBEHHOW OpraHW3allifl WM
IOPUIMYECKOM JIALIE, 32 COBEPIICHUE WJIM BO3AEP’KaHUE OT COBEPIICHUS JIEUCTBUI B
HapylleHUE 3aK0Ha JIM0O CBOMX MPOPECCUOHANBHBIX WIIA JOTOBOPHBIX 003aTEIbCTB.
3a 3TO AesHUE MPETyCMOTPEHO HaKa3aHWE B BUC IATU JIET JIMIICHUS CBOOOJBI CO
mTtpadoM B 75 TeiCc. eBpo. Ilpum »TOM MakcuManbHBIA paszmep ImTpada It
IOpUINYECKUX JHll BO @DpaHIMM paBeH NSATUKPATHOMY pa3Mmepy ITpada s
¢usnueckux suu. Eciu B crarbe He ykasaH pasmep mTpada, TO OH CUUTAETCA
paBHbIM 1 MuH eBpo'. Pasmep mirpada, HasHadaeMblil opuaMYeckoMy iy no YK
®pannuu, MUHMMYM B IISITh pa3 NPEBBIIIACT pa3Mmep mTpada HamaraemMoro Ha
IOPUINYECKOE JINLO 33 COBEPILICHHE KOPPYILIMOHHBIX ITpaBoOHapymeHui B Poccun.

B Ascmpanuu ropuaudyeckoe TUI0, BUHOBHOE B J1a4€ B3ATKHU JOJKHOCTHOMY
JUIy, HECET OTBETCTBEHHOCTh B BHjae IuTpada B pazmepe 100 ThIC. YCIOBHBIX
€MHMI], UJIM TPEXKPATHOI'O pa3Mepa HE3aKOHHO MOJYYEHHOUM BBIFOJIBI B PE3yJIbTATE
Ja4d B3ATKH, WK B pazmepe 10% OT cBoero romoBoro o00poTa B COOTBETCTBHHU C
YTOJIOBHBIM 3aKOHO/IaTE€ILCTBOM CTPAHBI.

B CIlIA, rne Takke MpeaycCMOTpEHAa YroJIOBHAas OTBETCTBEHHOCTH
IOpUJIMYECKUX JINI] 332 KOPPYIILHOHHBIE MpaBoHapyiieHus, B 2008 r. Ha KOMIIAHUIO
"Cumenc" (I'epmanus) Obut HaylokeHbl ImTpadgel B pazmepe 800 min momt. B
2010 r. Kk OTBETCTBEHHOCTH mpuBJiekanuch komnanuu BAE (BenukoOpuranus) -
400 mma  gomn.; Cuammnporertw/Enn  (Hunpepnanael/Uramus) — 365 Mo goin.;
Texnaun (®panums) — 338 v gost.; Hadimnep (Iepmanus) 2010 r. — 185 muH

JTOJIIT.

' Xabpuesa T.A., Tuyrnos O.U., Kamenos B.I1. u ap. [IpaBoBble MEXaHU3MBI HMIITIEMEHTAIHH
AHTUKOPPYNLMOHHBIX KOHBeHIM: MoHorpadus (orB. pea. O.M. TuynoB). — «MHCTHUTYT
3aKOHOJIaTENIbCTBA W CpPaBHUTEIbHOrO mpaBoBeneHust npu [IpaButensctBe Poccuiickoit
®epepauuny», 2013 r.

2 Vkas3. cou.
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B 3akonomarensctBe Benuxoopumanuu B 2010 r. mosBUIach WHTEpPECHas
HOBeJIIa. 3akoHOM 0 B3sitouHndecTBe (2010 r.) BBeieHa HOpMa 00 OTBETCTBEHHOCTH
KOMMEPYECKHUX OPraHU3aLMI 32 HEHAJIEKAIYI0 OPraHU3al|I0 CBOEH IEATEIbHOCTH,
OPUBEAIIYI0O K B3SITOYHMYECTBY. Ha HacTosmMii MOMEHT B 3aKOHOAATENIbCTBE
BenukoOputanuu comepxurcs HOpMa 00 OTBETCTBEHHOCTH IOPUAMYECKUX JIHI] 32
HEIpPEeI0TBPALIEHUE B35ITOUHUYECTBA, COBEPLIEHHOTO OT UMEHU KOMITAHHWI JIMIIAMH,
CBS3aHHBIMU C HHUMH (MEHeIKepamH, PaOOTHUKAMH, areHTamH, IOCPETHUKAMH,
KOHCYJIbTAHTAMH ¥ WHBIMH JIMIIAMH ). ITa HOpMa MOBJIEKJIa 32 COO0H HEOOXOAMMOCTh
pa3pabOTKu Ha MPABUTEIHLCTBEHHOM YPOBHE pAa3bsICHEHUW IO €€ MPUMEHEHHIO.
OgHuM M3 TakuX aKTOB  CTajlo M3JaHHOe MMHHMCTEpCTBOM  IOCTULIUU
BenukoOputanun PykoBoncTBO 1O Mepam  BO3JACHCTBHUS, KOTOpPHIE MOTYT
OPUMEHATHCA KOMIAHUSIMU C  [EJIbI0  NIPEeJOTBpAIlCHUs] B3STOYHUYECTBA B
OTHOIIIEHUHU CBSI3aHHBIX C HUMH JHUI. DTOT JOKYMEHT PEKOMEHIYET KOMIIaHUSIM
MPOBOJIUTH TPOBEPKY OW3HEC-MAPTHEPOB HA MPUYACTHOCTh K KOPPYIMIIHMOHHBIM
IpaBOHAPYUICHUSIM; BHEAPSITH BHYTPUKOPIIOPATUBHBIE MPOLIEAYPhI MPEIOTBPAILICHUS
KOPPYIIIMY; TPUHUMATh 00S3aTelbHbIE K HMCIOJHEHUIO WHCTPYKIIMU O JEUCTBUSIX
COTPYAHHUKOB B CIIy4asiX IIAHTa)a WJIM BHIMOTATEIbCTBA CO CTOPOHBI YAHOBHUKOB U
KOHKYPEHTOB .

Bonpoc BBeaeHuss yrojoBHOH OTBETCTBEHHOCTH IOPUIMYECKUX JIUIL JJIst
rocyJapcTBa MMEET 3HAYE€HHE €IIe M B CBSI3M C BOIPOCAMH MEXKTyHApOIHOM
MPAaBOBOM TMOMOIIM MO YTOJOBHBIM JejlaM O KOPPYMNIIMOHHBIX MPAaBOHAPYIICHUSX.
Koppymuus naBHO crana MeXIyHapOAHOU MpoOiieMOH, MPeACTABIISIONIEH OMacHOCTh
JUIsL MHPOBOTO COOOIIECTBa B LIEJIOM, YTO TMOPOXKIAET 3aWHTEPECOBAHHOCTD
Pa3TUYHBIX TOCYIApPCTB MPOTUBOJECHCTBOBATh ATOMY SIBIICHUIO OOIIMMH YCHUIHSIMHU.
CornacHo cr. 25 KonBeHIIMM 00 YIroJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIMIIHIO
rocyJapcrsa B MaKCUMaJIbHO BO3MOKHOM CTENEHU COTPYAHHMYAIOT IPYT C APYIOM B
MPOBEICHUM  PACCICIOBAaHUNA ©  pa30UpaTeNbCTB, KAaCaOMIMXCS  YTOJOBHBIX
MpaBOHAPYIICHUM, MPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBHUM C yKa3aHHOM

Kouennueii. Ctates 26 KorBeHiiun 06 yrojloBHOW OTBETCTBEHHOCTH 32 KOPPYIIIUIO

I Tam xe.
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IpeayCMaTpuBaeT, YTO TOCYAAPCTBA 00ECNEYNBAIOT HE3aMEJIUTENbHYI0 00pabOTKY
3aIIpOCOB, MOJIYYEHHBIX OT OPraHOB, KOTOPbIE B CHILy CBOETO BHYTPEHHErO IpaBa
MOTYT MPOBOJUTH PACCIEIOBaHUS WU CyJeOHOE pa30upaTesbCTBO MO YTOJOBHBIM
JeJaM B CBSI3M C IPABOHAPYILICHUSIMHU, NPU3HAHHBIMU B KA4e€CTBE TAKOBBIX B
COOTBETCTBMM ¢ HazBaHHOW KonBenuumewn. [Ipu aTom paccMmarpuBaroTcs U BONIPOCHI,
CBsI3aHHBIE C 0AHKOBCKOW TAHOM.

Tak Kak KOppYINLHMOHHBIE MPABOHAPYLIEHUS, COBEPIICHHBIE FOPUINYECKUMHU
JIMLIAaMM, HE NIPU3HAKOTCS YTOJIOBHBIMM NpecTyIuleHus MU B Poccniickon deneparum,
Ha TMPAKTUKE BO3HHUKAIOT CJOKHOCTH B PpEIICHHWH BONPOCOB MEXIYHAPOIHON
IIPABOBOM MTOMOIIM B XOJ€ UX aJIMUHUCTPATUBHOTO PACCIIECIOBAaHMS, YTO 3aTPyAHSIET
IIPaBOBbIE BO3MO>XHOCTH KOMIIETEHTHBIX OpPraHOB B IPOTHUBOJEHCTBUHM JTaHHOMY
SABJICHUIO.

Taxum oOpazom, BBeaeHue B Poccuiickoit Deaepanuyi MHCTUTYTA YTOJOBHOMN
OTBETCTBEHHOCTH IOPUANYECKUX JIMI[ B IMEPCIEKTHUBE HE HCKIHOYeHO. OIHAKO M
ATOTO MOTPEOYIOTCS JadbHEUIIINE TEOPETUUSCKUE Pa3padOTKU JaHHOU MPOOJIEMBI.

B umenoMm, Ha CErogHsAIMHUN [J€Hb MPEACTABISAETCA, YTO HWHCTUTYTHI
aIMUHHUCTPATUBHON U T'Pa)XAaHCKO-IIPABOBOM OTBETCTBEHHOCTH IOPUINYECKUX JIMI]
MOKHO paccMaTpuBaTh KaK TapaHTUIO 3allUThl TOCyJapcTBa M OOMIECTBA OT
IIPOTUBOIIPABHOM KOPPYNLMOHHOW JAEATENBHOCTH TAaKOro poja OpraHu3anuil.
[ToBbiienust 3¢(HEKTUBHOCTH MPUMEHEHUSI 3aKOHOIATENLCTBA B ATOM HaIlpaBJICHUU
BO3MOYKHO JIOCTUYb MOCPEACTBOM aKTUBHOI'O MPUMEHEHUS TPOKYPOPAMH MOJI0KEHHUM
aIMUHHUCTPATUBHOTO U TPAXIJAHCKOTO 3aKOHOJaTenbCcTBa Poccurickorn denepanuu B
YacTH, Kacalouehcss OTBETCTBEHHOCTH FOPUINYECKHUX JIMI] OT UMEHU KOTOPBIX WIJIH B

MHTEpEeCcaxX KOTOPBIX COBEPIIAIOTCSA KOPPYNIIMOHHBIE IPECTYTUICHMUS.
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I'naBa 2. /lesiTeJIbHOCTH NPOKYPOPOB 10 NMPHUBJICYEHUIO K AIMUHUCTPATUBHOMI

OTBETCTBEHHOCTH HPUAUYECKHUX JIUI 32 KOPPYNIIHOHHbIE IPABOHAPYLICHUSA

2.1. IOpuauyeckasi NpupoAa AAMMHUCTPATUBHBIX IPABOHAPYIICHUH
KOPPYINIHOHHO! HANPABJIEHHOCTH

B cootBercTBHM co cT. 14 DenepanbHoro 3akoHa ot 25.12.2008 Ne 273-®D3 «O
MPOTUBOJICMCTBUM KOPPYNUUM» B CiIydae, €CIM OT HMMEHHM WA B HMHTEpecax
FOPUANYECKOTO JIMIA OCYIIECTBIISIIOTCS OpPraHU3alus, MOJATOTOBKA M COBEPLIECHUE
KOPPYIILIMOHHBIX TPABOHAPYIICHUN WM IPABOHAPYIICHUM, CO3AAIOIINX YCIOBUS IS
COBEpUICHUSA KOPPYNIUUOHHBIX MNPAaBOHAPYIICHUH, K IOPUANYECKOMY JHI[y MOTYT
OBITh IPUMEHEHBI MEPHI OTBETCTBEHHOCTH COTJIACHO 3aKOHOJATENhCTBY Poccuiickoit
QDenepanuum.

Cnenyer OoTMETUTb, UYTO B CBsI3U c mepexonoM Poccuiickoit denepaimu K
peiHOUHOM sKkoHOMUKU B Konekce Poccuiickoit denepanuu 06 aAMUHUCTPATUBHBIX
MpaBOHApYIICHUAX OblJIa MPEeIyCMOTpPEHA aJIMHUHUCTPATHBHAsI OTBETCTBEHHOCTH
IOPUJIMYECKUX JIUII U JIUL, OCYUIECTBIAIONIUX MPEANPUHUMATENBCKYIO IESITENbHOCTh
0e3 00pa3zoBaHUs IOPUINUYECKOTO JIUIIA.

KOpunuyeckoe nuio kak CyObeKT MPaBOHAPYIIIEHUS MOXKET OBITh MIPUBJICYCHO
TOJNBKO K aJMHHUCTPATUBHOW WM TPaKJaHCKO-IPABOBOMl OTBETCTBEHHOCTH.
[IpuBieYb IOPUIUYECKOE JIUIO K YTOJIOBHOM OTBETCTBEHHOCTH HEBO3MOKHO, TaK Kak
JAHHOE TIPOIECCyaIbHOE JeHCTBUE OyneT MNPOTHBOPEUYUTH MPHUHIUIY JIMYHOU
OTBETCTBEHHOCTH KaXKJIOT'O YEJIOBEKA 32 COBEPIICHHOE UM MPECTYIUICHHUE.

OcHoBomonararwoIiee OTJIWYME MPECTYIUICHHH OT  aJMHUHHCTPATHUBHBIX
IpaBOHAPYIICHUH 3aKJII0YAETCs B CTENEHU 001IecTBeHHON onacHocTH. Hampumep, 3a
HELEJIEBOE UCIOJIb30BAaHUE OIOJKETHBIX CPEICTB M CPENCTB TOCYIaPCTBEHHBIX
BHEOIOKEeTHRIX (PoHIOB (cT. 15.14 KoAIl P®) nmpenycMoTpeHa ailMUHUCTPATUBHAS
OTBETCTBEHHOCTh, OJIHAKO, €CJIM HEIEIEBOE pPAacXOAOBAaHUE IIPEBBIIACT OJMH
MUJUTMOH TSATBCOT ThICAY pyOJiel, TO HACTyNaeT YroJIoBHAash OTBETCTBEHHOCTH IIO
cT. 285.1 (HeueneBoe pacxomoBanue Oro/keTHBIX cpenctB) win 285.2 (Heneneroe

pacxoJ0BaHuE CPEJCTB rOCYNAPCTBEHHBIX BHEOIOIKETHBIX (hoH10B) YK PO.


consultantplus://offline/ref=F98EC4E0B132A6BD448ED2D1F135041C6818B32E6757E11325A01C18E0B91BF40ABC797BC497FA94GBuDL
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Yrpoxkaronie BhINVISAUT MAaCCOBOCTh aIMUHUCTPATUBHOM MPAaBOHAPYILIAEMOCTH
B Poccuiickonn ®epepanuu, €XErogHO TOJBKO OpPraHaMyd BHYTPEHHHUX €I
pErucTpupyercsi B cpeHeM okojio 70 MIIH NMpaBOHApyUIEHUW. 3a CUET TOTO, YTO
aIMUHUCTPATUBHBIC MpaBOHAPYIICHUS 00J1a1aI0T MEHBIIIeH CTCIECHBIO
OOIIIECTBEHHOM ONACHOCTH OHM 4allle OCTaloTCsd Oe3Haka3aHHBIMM. BmecTe ¢ Tem
MPUBJICYCHUE K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH (DU3UYCCKUX M FOPUIMUCCKUX
JUIl 3a TIpaBOHApYyIIeHUs (B TOM YHCIE€ U KOPPYIIMOHHBIE aIMUHUCTPATUBHBIC
IPaBOHAPYIICHUS]) HOCUT MPO(UIAKTHUSCKUN XapakTep MO OTHOIICHHWIO K Mepam
YIOJIOBHON OTBETCTBEHHOCTH.

B HanuonanbHOM miiane npoTuBoAerucTBUs Koppynuuu Ha 2012 — 2013 rosbl!
YACICHO BHHMAaHHUE DACIIMPEHUIO TPAKTUKH TPUMEHEHHUS 3aKOHOJATEIhCTBA 00
aIMUHUCTPATUBHBIX TIpaBoHapylieHusx Poccuiickoii ®enepanuy HE TOJbBKO B
OTHOIIEHUHU (PU3UIECKUX JIUII, COBEPIITUBIINX KOPPYMIIMOHHBIE TPAaBOHAPYIIICHUS, HO
U B YaCTH, Kacarolelcsi OTBETCTBEHHOCTH IOPUJIMYECKUX JIUI, OT UMEHHU WIH B
MHTEPECAX KOTOPBIX COBEPIIAIOTCS KOPPYHIMOHHBIE IPABOHAPYILICHMUS.

Bmecte ¢ Tem B Poccuiickoit ®enepanuu  3aKOHOJATENBCTBY 00
aIMUHUCTPATUBHBIX MTPABOHAPYIIECHUAX, KaK OJJHOMY U3 A((PEKTUBHBIX MEXaHU3MOB
NPOTUBOACHCTBUS KOPPYIIIMOHHBIM MPOSIBJICHUSM, B HACTOAIIUA MOMEHT YyIEJISIeTCS
HEJIOCTaTOYHO BHHMaHUA. Tak, B TO BpeMs Kak IMepeYeHb NPECTYIUICHUI
KOPPYHNUHUOHHOW  HAMNpaBJIEHHOCTH  3aKpEIUIEH  YKa3aHWEM | eHepalibHOU
npokyparypbl Poccuiickoi @Penepaunn u  MuHHcTepcTBa BHYTPEHHUX €11
Poccuiickoit ®enepaniun ot 15 depamst 2012 1. Ne 52-11/2 nepedeHb
aIMUHUCTPATUBHBIX MPABOHAPYUICHUN KOPPYMNIIMOHHOW HAINPABJICHHOCTH OCTAETCS
HE ONPEACICHHBIM.

OTCyTCTBHE  3aKpEIUICHHOIO Ha  3aKOHOJATEJIbHOM YPOBHE  IE€PEUHS
aAMUHUCTPATUBHBIX MPABOHAPYIICHUI KOPPYNIIMOHHON HAIMPABICHHOCTH BBI3BIBAECT
CJI0KHOCTH HE TOJBKO B MPaBONPUMEHUTEIHLHON MPAKTUKE, HO U TIPU UCCIICI0BAaHUU

3TOTO COIIMAJIBHOI'O  ABJICHUA. HNmerommecs CTaTUCTUUYCCKHUEC  OAaHHBIC IIO

' Cm.: Vkas ITpesnaenta Poccuiickoit @enepaunu ot 13.03.2012 Ne 297 «O HanuoHanbHOM
IUIaHe MpoTuBoAeHcTBUs Koppynuuu Ha 2012 — 2013 roxbl 1 BHECEHUH U3MEHEHUH B HEKOTOpPBIE
akThl [Ipe3unenta Poccuiickoit @enepanuu mo BONpOCcaM NPOTUBOACHCTBUS KOPPYIIIUN.
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aJIMUHUCTPATUBHBIM HAPYIICHUSIM HE B MOJIHOM Mepe MO3BOJISIIOT TOBOPUTH 000 BCeM
MacCUBE KOPPYILHOHHBIX aJIMHHUCTPATUBHBIX IpaBoHapyleHuil. Ilostomy mpu
UCCIIEJOBAaHUM BbIOPAaHHOW TEMbI NMPOBOJWICS aHAJIW3 HOPMATUBHOTO IPaBOBOIO
PEryJIMPOBAHUSL  3aPETUCTPUPOBAHHBIX  AJIMUHUCTPATHUBHBIX  IPABOHAPYUIEHUUN
KOPPYNLMOHHOM  HAIPaBICHHOCTH, €XErOJAHBIX JOKJIAZOB IPOKYpPOpPOB O
NPOTUBOJACHCTBUA  KOPPYHLMH, a TaKXKe pe3yJbTaTOB  COLMOJIOIMYECKUX
HUCCIIeI0OBaHUMH.

IIpn ompeneneHnyn aaMUHUCTPATUBHBIX NPABOHAPYIICHUM KOPPYNLIMOHHOMN
HaIIPaBJIICHHOCTHU U3 BCErO MacCHUBa MPABOHAPYILICHUM, periiaMmeHTUpoBaHHbIX KoAIl
P®, nenecoobpa3HO PYKOBOJCTBOBATHCS HEKOTOPHIMU W3 KPHUTEPHUEB, KOTOPHIC
NO3BOJISIFOT OTHECTH NPECTYIUIEHUS K KOPPYNIIMOHHBIM (HAaIpUMeEp, COBEPIICHHUE
IpaBOHAPYUIEHUS! JOHKHOCTHBIM JIMIIOM, C HCIIOJIb30BAHUEM CBOETO CIIyKEOHOIO
IOJIOXKEHUSI M3 KOPBICTHBIX MOTHBOB). BmecTe ¢ TeM clienyeT y4dWThIBaTh H
crenuduKy 3aKOHOJATENhCTBA 00 aJIMHHHCTPATUBHBIX MPABOHAPYIICHUSX —
paBOHAPYUIEHUS] KOPPYMIIMOHHOM HANpaBIE€HHOCTH MOTYT OBITh COBEpIICHBI HE
TOJIBKO C MPSIMBIM YMBICJIOM, HO ¥ TI0 HEOCTOPOKHOCTH.

ITon AOMUHUCMPAMUGHHIM npasonapyuieHuem KOppYynuyuoHHOU
HanpaeieHHOCMU CIIEyeT TIOHUMATh AeicTBUEe (Oe3meicTBre) (PU3NYECKOTO WM
IOPUIMYECKOTO JIMIIA, COBEPUICHHOE YMBIIUIEHHOE JMOO IO HEOCTOPOKHOCTH C
UCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOKEHHUSI, OTCTYIIIEHUEM OT CBOUX IMPSMBIX
npaB 1 00SI3aHHOCTEH, B BUJIE MOJKYIA WM HAPYIICHUS! aHTUKOPPYMIIIMOHHBIX HOPM
3aKOHOJaTenhCcTBa, 3a koTopoe Kogexkcom Poccuiickoit  ®Depeparuu 00
aJIMUHUCTPATUBHBIX IpaBOHAPYUICHUSIX yCTaHOBJICHA aJIMUHUCTpAaTUBHAs
OTBETCTBEHHOCTb.

Eme oaHa 0COOEHHOCTh paccMaTpUBaeMOro BUAA  KOPPYHIIMOHHBIX
MpaBOHAPYIIEHUN — BO3MOKHAsI IPUYMHHO-CJIEACTBEHHAS CBSI3b aIMUHUCTPATUBHBIX
[IpaBOHAPYUIEHUI C OpecTyIuieHussMA. Hampumep, nA0Ka3aTeabCTBOM COBEPILECHHUS
IOPUANYECKUM JIUIIOM TMPABOHAPYIICHUs, NpeaycMoTpeHHoro cT. 19.28 KoAll PO,
PU3HAETCS BCTYMUBLINI B 3aKOHHYIO CHUJIYy OOBHUHHUTENBbHBIM MPUTOBOp MmO cT. 204,

290,291 u 291! YK PO.
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WccnenoBanue mpaBoHapyUIeHUH, OTBETCTBEHHOCTh 3a KOTOPbIE HACTYIAeT B
cootBeTcTBUM ¢ KOAII P®, mno3Boige€T CTPYKTYpUpPOBaTh aAIMHHUCTPATUBHBIC
IpaBOHAPYLICHUS] KOPPYNIIMOHHOM HANpaBIEHHOCTH IO POJAOBOMY OOBEKTY
nocsiraTenbeTB (1o riiaBaM B KoAIl PO, rioe onu comeprkarcs).

Kpome TOro, aaMUHHCTPaTUBHBIE IPAaBOHAPYLIEHUS  KOPPYNLIMOHHON
HaANpPaBJIEHHOCTH, COBEpIIaeMbIe KaK (PU3NUECKUMH, TaK U IOPUAMUECKUMHU JIUIAMH,
MO>KHO YCJIOBHO Pa3/IeJUTh Ha JBE IPYIIIb: aJJMUHUCTPATUBHbIE MPABOHAPYIICHHUS,
UMEIOIINE CONPSHKEHHOCTh C MPECTYIUIEHUSMU KOPPYILMOHHOW HaIpaBJIE€HHOCTH;
aJIMUHUCTPATUBHbBIC paBOHApPYIICHUS, coJiepKaliue KOPPYILHUOHHYIO
COCTAaBJISIOLLYIO.

AomuHucmpamueuvie  NpaGoOHApYUIeHUs,  UMelowue  CONPANCEHHOCMb  C
npecmynieHusMU KOpPYRYUOHHoU HanpaeieHHocmu. K HUM OTHOCSTCS CleAyrolue
crateu: 5.16 («llomkynm w30uparened, yd4acTHUKOB pedepeHayma Jmbo
OCYIIIECTBIICHUE B TMEPUOJa HW30UpaATEIbHOW KaMITaHWH, KaMmmaHuu pedepeHayma
0JIarOTBOPUTEIBHON ESITENIBHOCTH C HApYyUIEHUEM 3aKOHOJATEIbCTBA O BHIOOpAX U
pebepenaymax»); 5.18 («He3akoHHOE HMCIOJIB30BAaHUE JCHEKHBIX CPEACTB TIPH
(¢uHaHCUpOBAaHUM  M30MPATENHHONM  KaMIAaHUWM  KaHAuAaTa, M30MpaTebHOrO
00beAMHEHHUS, ACSITEIbHOCTH HHUIIMATUBHOM IPYIIIBI MO MPOBEACHUIO pedepeHayma,
WHOUM Tpymmbl y4acTHUKOB pedepenmyman); 5.19 («Ucmonp3oBaHue HE3aKOHHOM
MaTepUalbHOW TOAJIEPKKUM NpU (UHAHCUPOBAHUU U30MpATENbHOW KaMIaHUH,
kammnanuu pedepenaymar); 5.20 («HezakonHoe (uHaHCcupoBaHMe W30UpaTETHHON
KaMIaHWuM, KaMmaHud  pedepeHayma, OKa3zaHHE  3alpelieHHOM  3aKOHOM
MaTepUalbHOW MOAJIEPKKU, CBA3aHHBIE C MPOBEACHUEM BBHIOOPOB, pedepeHayma
BBIMIOJIHEHHE padoOT, OKa3aHHWE YCIyr, peanus3alus TOBapOB OECIIaTHO WU IO
HEOOOCHOBAHHO 3aHWKEHHBIM (3aBBILIEHHBIM) pacueHkam»); 5.46. («I[logmenka
noAmuce um3bupareneld, y4acTHHKOB pedepeHayma»); 5.63 («Hapymenwue
3aKOHOAATENbCTBA 00 OpraHu3aluyd MPEAOCTaBICHHMS TOCYJApPCTBEHHBIX U
MyHUIUNANBHBIX yciiyr»); 14.9 («OrpaHudeHre KOHKYPEHIMH OpraHamMu BJIAacTH,
opraHaMy MECTHOTO camoyImpaBieHus»); 14.25 («Hapymienne 3akoHOgaTENBCTBA O

FOC}’JI&pCTBCHHOfI perucTpanuu IOPUANYCCKUX JIAI 151 HHAWBUAYAJIbHBIX
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npeanpunumMareney); 14.35 («Hapyiuenue 3akoHOJATENbCTBA O TOCYAApCTBEHHOM
KaJlaCTPOBOM YYE€TE€ HEABM)XKMMOIO HMMYILECTBA M KaJacTPOBOM JESITEIbHOCTHY);
15.14 («HemeneBoe  WCMOIB30BaHWE  OIOJDKETHBIX  CPEACTB M CPEICTB
rOCyJJapCTBEHHBIX  BHEOIO/KETHBIX  QoHAoB»);  15.21  («HempaBomepHoe
WCIIOJIb30BaHNe MHCAUAEPCKON uHbOpMaIIUN»); 19.28 («He3akonHOE
BO3HArpa)/JeHue OT UMEHU IOPUINYECKOTO JIUIIAY).

Aomunucmpamugnvle  npagoHapyuleHus, — cooepxcawjue  KOPPYRYUOHHYIO
cocmasnarowyro. K HIM MOXHO OTHECTH aJMHUHHCTPATHUBHBIC MPaBOHAPYIICHUS,
npeaycMoTpeHHbie  cieayromumMu  ctatbiMu  KoAIl P®d: 5.11 («IIpoBenenue
IPEIBLIOOPHON aruTaluy, aruTaluy Mo BOIpocaM pedepeHayMa JTUIaMu, KOTOPBIM
ydacTue B €€ MPOBEACHUU 3alpelIeHO (erepalbHbIM 3aKoHOMY); 5.15 («Hapyenue
YCTaHOBJICHHBIX 3aKOHOJATEILCTBOM O BBIOOpAX U pedepeHayMax Mopsiika u CPOKOB
yBEAOMJICHHSI M30MpaTeIbHON KOMUCCUU O (paKTe MPEJAOCTaBICHUS MOMEUICHUA U
paBa Ha MPEJOCTaBICHUE MOMEUICHUH A BCTped ¢ M30MpaTeNIsIMH, YYaCTHUKAMU
pedbepenayma»); 5.17 («HempenoctaBieHue WJIM HEONMyOJIMKOBaHUE OTYETA,
CBEIICHUM O MOCTYIUICHUH M PACXOJOBAHUU CPEICTB, BBIACIEHHBIX HAa MOJITOTOBKY U
poBeieHne BbIOOPOB, pedepenaymar); 5.21 («HecBoeBpeMeHHOE MNepeyncieHue
CPEICTB M30MpaTeIbHBIM KOMHCCHSIM, KOMHUCCHUSIM pedepeHayma, KaHaugaTam,
n30UpaTeNbHbIM  OOBEIWHEHUSM, WHUIMATUBHBIM TpPYyIIaM [0 TMPOBEJICHUIO
pedepenayma, MHBIM TpyNaM y4YacTHUKOB pedepeHayMmar); 5.22 («HezakoHHbIe
BbIJIaya U MOJy4YeHHe N30UpaTeNbHOro OIOJUIeTeHs, OI0IETEHs ISl TOJIOCOBAaHUs Ha
pedepenayme»); 5.23 («CokpbITHE OCTATKOB THpa)kel M30UpaTeIbHbIX OIOJIJIETEHEH,
OroyuieTeHed 11 rojiocoBaHusi Ha pedepenayme»); 5.45 («Hcnonb3oBaHue
OPEUMYIIECTB  JOJDKHOCTHOIO  WJIM  CIIy’)KEOHOTO — TMOJIOKEHHS B MEpUOJ
n30MpaTeIbHOM KaMmaHuW, Kamianuu pedepenaymar); 7.16 («HezakonHoe
IPEIOCTABIIEHUE 3€MEJIbHBIX YYaCTKOB M3 COCTaBa 3e€Mejlb MCTOPUKO-KYJIbTYPHOTO
HasHaueHus»); 7.29 («HecoOmtogenue  TpeOoBaHMiA  3aKOHOAATENIBCTBA O
pa3MeIleHUH 3aKa30B Ha MOCTAaBKM TOBApPOB, BBHINOJIHEHHWE palOT, OKa3aHUE YCIYT
JUIS HY’K] 3aKa34YMKOB MpU MPUHATUU PEIICHHUS O CIocoOe pa3MelleHHs 3aKa3a Ha

MIOCTaBKY TOBapoOB, BBINOJHEHHUE paboT, okazaHue ycuayr»); 7.30 («Hapymenwue
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NopsiJika pa3MeIleHHs 3aKa3a Ha MOCTaBKUM TOBApOB, BBHIMOJHEHUE paldOT, OKa3aHHE
yCIyr I HYKJ 3aka3uukoB»); 7.31 («lIpemocraBiienue, omyOnMKOBaHUE WM
pa3MelieHne HeJOCTOBEPHOM HH(GOpPMalMU O pa3MEIIEHUU 3aKa30B Ha IOCTaBKH
TOBapOB, BBIMIOJIHEHHE Pa0O0T, OKa3aHWE YCIYyr IJs HYXKJ 3aKa34UMKOB, a TaKxkKe
HaIlpaBJICHUE HEIOCTOBEPHBIX CBEACHUN, BHECEHHME WX B PEECTP KOHTPAKTOB,
3aKJIIOYEHHBIX 10 WTOTaM pa3MEUICHHs] 3aKa30B, pPEeCTp HEeA0OPOCOBECTHHIX
noctaBmukoBy»); 7.31.1 («HapymieHue CpoKOB BO3BpaTra JICHEXKHBIX CPEJCTB,
nopsijika M (W) CPOKOB OJIOKMPOBAHUS OTEpAIUil 10 CYETY YYACTHHKA Pa3MEIICHUS
3aKa3a, IMOpsAAKa BEICHHUS peecTpa YYaCTHHKOB pa3MEIICHUs 3aKa3a, IpPaBHII
JIOKyMEHTOO0O0pOTa MPHU MPOBEACHUHN OTKPBITOTO ayKIIMOHA B AJIEKTPOHHOM (popme,
pasrijalieHue OMNepaTopoM  DJIEKTPOHHOW IUJIOMIAJIKH, JIOJKHOCTHBIM — JIUIIOM
oreparopa ANEKTPOHHOH IJIOIMIAIKU CBEJICHUI 00 yJacTHUKE pa3MEIIeHHs 3aKasa 10
MOJIBEICHUSI PE3YyJbTATOB OTKPBHITOIO ayKIMOHA B AJIEKTPOHHOM (opmer); 7.32
(«Hapymienne ycioBuii KOHTpakTa Ha IOCTaBKHM TOBApOB, BBIMOJHEHUE padoT,
OKa3aHWe YCIyr s HYXJ 3aKa34YMKOB B COOTBETCTBHMU C 3aKOHOJATEIbCTBOM
Poccuiickont @enepaiyu 0 pa3MeENICHUN 3aKa30B Ha MOCTABKU TOBAPOB, BBIMIOJTHCHUE
paboT, oKkazaHWEe YCIAYT MJisd TOCYyJAapCTBEHHBIX W MYHMIIMIAIBHBIX HYXD»); 8.12
(«Hapymienue mnopsiika MOpeIOCTaBICHUS TpaKJaHaM, OPUANYECKUM JULAM
36MEJbHBIX YYacTKOB, JIECOB B BOJOOXPAaHHBIX 30HaX H peXUMa HX
UCIONIb30BaHuA»); 8.24 («Hapyuienue mnopsiaka MNOpeAoCTaBleHUs TpaxkaaHaM,
IOpUJIMYECKUM JIMIIaM JIECOB IS WX UCHOJb30BaHus»); 13.14 («Pa3rnamenue
uHpopMaluu € OrpaHUYEHHBIM  JocTynmom»);  19.6.1  («Hecobmonenue
JTOJDKHOCTHBIMM ~ JIMIIAMM  OPTaHOB  TOCYJApCTBEHHOIO  KOHTpoJs  (Haza30pa)
TpeOOBaHMI 3aKOHOJATENHCTBA O TOCYJApCTBEHHOM KOHTpoiie (Hamzope)»); 19.9.
(«Hapyiienue cpokoB paccMOTpeHHUs 3asdBJICHHMH (XOAaTailcTB) O MPEeAOCTaBICHUU
3€MEJIbHBIX YYaCTKOB WJIM BOJAHBIX 00BEKTOBY); 19.29 («He3zakoHHOE mpuBIIeUEeHUE K
TPYJIOBOM JIESITENIBHOCTH JUOO K BBIMOJHEHUIO pabOT WM OKa3aHUIO0 YCIyT
rOCyJapCTBEHHOTO  WJIM  MYHHUIMIOAIBHOTO  cly)Kamero  JMOo  OBIBILEro

TrocyaapCTBCHHOI'O MJIM MYHHUIIUIIAJIBHOI'O cny;xamero»).
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B Bumy OTCYyTCTBHMA TEpEYHS AAMUHHUCTPATHUBHBIX MPABOHAPYIICHUI
KOPPYNIMOHHOM HANpPaBJIECHHOCTH HE MPEIACTABISIETCS BO3MOXKHBIM MPOBEICHUE
CTaTUCTUYECKOTO aHaJIM3a BBIABICHHBIX MpPAaBOHApYIIeHH. B pe3ynbrare uero
3aTpyAHEeHa pa3paboTka Mep NpoUIaKTUKU JAHHBIX MPOTUBONPABHBIX JCSTHUN.

BoJbIIMHCTBO  CHENUATUCTOB K aJIMUHUCTPATUBHBIM IPABOHAPYILICHUSIM
KOPPYILMOHHOM HANpaBICHHOCTH OTHOCST MPABOHAPYILUEHUS «COAEpIKallue B
KauecTBe CaMoro JAesHUs JUM00 KBaIU(PUUUPYIOMIEro NpHU3HAKa YKa3aHHE Ha
UCIIOJIb30BaHUE JIMIIOM CBOETO CIIYy)KEOHOTO TMOJIOKEHUS JIMOO JIOJKHOCTHBIX
nonHomMounii»'. IIpuBeNeHHBI NPUMEPHBIA II€pPEYEHb INPABOHAPYIICHUM JaHHOM
KATErOpUHU MO3BOJISIET KOHCTATUPOBATH PACIIPOCTPAHEHHOCTD 3THX IIPAaBOHAPYIICHUIN
B 3akoHogarenbcTBe  Poccuiickoit ~ @Denepamuu 00 — aJIMUHUCTPATHUBHBIX
MIPABOHAPYIICHUSX.

Bmecre ¢ TemM, HeECMOTps Ha TEOPETHYECKYI0O W  HOPMATUBHYIO
HEOIIPEAECIEHHOCTD VCYEPIIBIBAIOIIETO nepeyHs aIMUHUCTPATUBHBIX
MPABOHAPYIIEHUN KOPPYIIMOHHOM HAIMPABICHHOCTH B IPABOIPHUMEHUTEIBHON
JESITEIbBHOCTH MPOKYPOPOB HEOOXOJUMO HMCXOJIUTh M3 TOTO, 4TO, OE3yCIOBHO, K
YUCIAYy  aJIMHUHHUCTPATUBHBIX  KOPPYILUHUOHHBIX  TMPABOHAPYILIEHHH  OTHOCATCS
paBoOHapyuieHus, npeaycMorpeHHsle crtaTbsiMu KoAIl P® 19.28 (HeszakonHoe
BO3HArpaXKJICHHE OT UMEHH topujinueckoro auua u 19.29 (HezakoHHOe npuBiedeHUE
K  TPYJIOBOW  JEATENbHOCTH  TOCYJAapCTBEHHOro  ciyaimiero  (ObIBIIETO
rOCYapCTBEHHOTO CIIYIKAIIEr0)?.

CornacHo cratuctuyeckuM JaHHbIM  CyneOHoro jJenapramMeHTa Ipu

Bepxosuom Cyae Poccuiickoii @eﬂepaum/l3, cyaamu oOmen opucaukiuuu B 2012 r.

' Koppynyus: mnpupona, mposBiIeHHs, NpoTHBOAeiicTBHe. MoHorpadus / OTB. pen.

T.A. Xabpuesa. — M.: U]l «FOpucnpyaenuus», 2012.C. 66.

> BBecHbI ®enepanbabiM 3aKk0HOM Ne 280-D3 (pen. ot 06.12.2011) «O BHEeceHUHM U3MEHEHUI
B OTJENbHbIE 3aKOHOJATeNbHble akThl Poccuiickoii @Denepanuu B CBA3M C paTuUKanuen
Konpenmuu Opranuzannn O6beaunHeHHbIx Hamuii npotus koppynmmu ot 31 okTsi6pst 2003 rona u
KonBeHmu 06 yroysioBHOM OTBETCTBEHHOCTH 3a KOppymnuuio oT 27 stHBaps 1999 rona u npunstuem
®denepanbHOro 3akoHa «O TPOTUBOAEHCTBUU KOPPYIILIA

3 BEIOOpOUHBIE CTAaTHCTHYECKHE JaHHBIE U3 (OPMBI BEJOMCTBEHHOTO CTaTUCTUYECKOTO
Habmonenus: Cyne6Horo nenapramenta npu Bepxosaom Cyne Poccutickoit @enepanuu (popma 1-
AIT «OTtuer 0 pabore CcynoB 0OOIIEH IOPUCIUKIIMU 110 PACCMOTPEHUIO NIl 00 aJIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSIX ).
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Ha 55% Oouibllie paccMOTPEHO Jie7 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX (10
YUCITy JIUII), CBI3aHHBIX C HE3aKOHHBIM BO3HAIPAKJIEHUEM OT UMEHHU HOPUAMYECKOTO
mna (ct. 19.28 KoAll P®), u B 1Ba pasza yBeIMUUIIOCh KOJIUYECTBO PACCMOTPEHHBIX
Jea 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUAX, MpeaycMOTpeHHbIX cT. 19.29 KoAll
P®. MHurepecen u TOT (hakr, UYTO U3 YHUCIA PACCMOTPEHHBIX Jen 00
aAMUHHACTPATUBHBIX IIPAaBOHAPYLICHUAX B 2012 T. IIOJABEPTHYTO
aAMUHHACTPATUBHOMY HAaKa3aHHUIO TOJIBKO OKoio 60% 1o cr. 19.28 KoAll P® u
0k0310 20% 110 cT. 19.29 KoAIl P®'. ITo BBIHECEHHBIM CYJaMU TTOCTAHOBIEHHAM O
NPUBJICUYCHUE IOPUANYECKUX JIMI K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH IO CT.
19.28 KoAIl P® HanoxeHO aAMUHUCTPATUBHBIX MITPadoB HA OOIIYIO CYMMY CBBIIIIE
69,3 MiaH py0., U3 HUX B3bICKAHO TOJBKO 8,6%. ITocKONBKY CyMMBI JE€HEKHBIX
B3bICKAHMI 3a HApYIICHHUE 3aKOHOAATeNbCTBAa Poccuiickoi denepauuu MOMJIEKAT
3aYUCIICHUI0 B OMOJKETHl OIOKEeTHOM cucteMbl Poccuiickoit Denepanuui MOXHO
c/ieNiaTh BBIBOJ] O OTepe OI0JKETOM JAECSITKOB MIJUTMOHOB pyOIIeii.

OO0muit 06vexm aHHBIX MPABOHAPYIIEHUN — 3TO OOIIECTBEHHBIE OTHOIIICHUS
B chepe  mpotuBoxerctBus  Koppynuuu.  OOBEKTOM  MOCSTaTeNbCTBA
aJIMUHUCTPATUBHBIX MpaBOHAPYILIECHUH KOPPYIIUOHHOU HaIpaBJICHHOCTU
BBICTYNAIOT HE TOJIBKO MYyOJMYHbIE HHTEPEChl TOCYAapCTBA, HO U OXpaHSEMbIe
roCy/apCcTBOM HMHTEpEChl (PU3NUECKUX, IOPUANYECKUX JIUI] U JIUL], OCYIIECTBISIOIINX
IPEANPUHUMATENBCKYIO IEATEbHOCTh 0€3 00pa30BaHUs IOPUINYECKOTO JUIIA.

Cybovekmubl paccMaTpUBAaCMbIX aJMHHUCTPATHBHBIX IMPAaBOHAPYIICHUA —
dbuznyeckue (B TOM YHUCJIE U JOJDKHOCTHBIC JIMIA) M opuandeckue juna. Crenyer
o0paTuTh BHHUMAaHHE, YTO KOPPYIUMOHHOE MPABOHAPYILIEHUE MOMXKET OBITh
COBEPILIEHO HE TOJIBKO JOHKHOCTHBIM JIMIOM C UCIIOJIB30BAHUEM CBOETO MOJIOKECHHS,
OTCTYIUICHUEM OT TMpPSAMBIX MpaB M O00sA3aHHOCTEH, HO U (UIUYECKUMU U
IOPUINYECKUMU JTULAMH. Hanpuwmep, CyOBeKTOM aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH MOXET SABJISITHCS IOPUIWYECKOE JIMLIO B CIydae HE3aKOHHOIO

NPUBJICUYECHUS K TPYJOBOM NEATEILHOCTH JHOO K BBIMOJIHEHUIO padOT UM OKA3aHUIO

! CybbekTaMm aIMUHHCTPATUBHOM OTBeTCTBEHHOCTH 1o cT. 19.29 KoAIl P® kpome

IOpI/I,Z[I/I‘-IGCKI/IX JINIT MOI‘yT 6I>ITB nu q)HSquCKI/IC JI1ia. B CBA3HU CO CKa3aHHBIM, cnez[yeT y‘II/ITBIBaTI:,
4TO 00IIIee KOJIUYECTBO MOIBEPrHYTHIX HakazaHuto Jull B 2012 1. coctaBuio 72%.
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YCIYr TOCYIapCTBEHHOIO WM MYHMIMIAIBHOIO CIY)KAlero Ju0o OBIBIIEro
rOCyJIapCTBEHHOTO WJIM MYHUIUITAIBHOTO ciryaiero (ct. 19.29 KoAlIl PO).

HeoOxoaumo nMeTh B BUAY, UTO Ha3HauUE€HUE aIMUHUCTPATUBHOIO HaKa3aHUs
IOPUIUYECKOMY JIMIy HE OCBOOOXIAEeT OT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 32
JaHHOE MPaBOHAPYIIEHNWE BUHOBHOE (DM3MUYECKOE JIUII0, PAaBHO KaK U MPHUBJICUYECHUE K
aIMUHUCTPATUBHOM WJIM YTOJIOBHOM OTBETCTBEHHOCTH (DU3UYECKOTO JHUIA HE
O0CBOOO0XK/IA€T OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a JJAHHOE MPABOHAPYILIEHUE
ropuaudeckoe auio (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npumedanusx K cr. 2.4
KoAIl P® ykazaHo, 4YTO JMIla, OCYILIECTBIAIOIINE MNPEANPUHUMATEIBCKYIO
NeATeIbHOCThL ~ 0e3  o0pa3oBaHUs  OPUAMYECKOTO  JIMIA,  COBEPIIMBIINE
aMUHUCTPATUBHBIE MPABOHAPYILICHUS, HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD

KaK JOJKHOCTHBIC JIUIIA.

2.2. [lotHOMOYMSI MPOKYPOPA 10 NMPHUBJICYCHHUIO K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH HOPHANYECKHUX JIMI 32 KOPPYNIUHUOHHbIC IPABOHAPYIICHUSA

[IpuBrieueHre OPUANYECKUX JIUIl K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH —
HOBBIM ATal B pa3BUTUU HALMOHAJIBLHOTO 3aKOHOJATENLCTBA. B mepBoi MmonoBUHE
80-x 1. XX cronerust B 3akoHojaatesnbcTBe CCCP BrnepBbie OblLIa IpEeayCMOTpEHA
aAMUHUCTPATHBHAS OTBETCTBEHHOCTh IOPUJMYECKUX JIMI[ 33 MpaBOHAPYIICHHS,
coBepilaeMble B cdepe KalnuTaIbHOIO CTPOUTENbCcTBA. B mocieayromeMm cdepa
NPUMEHEHUS aJAMUHUCTPATUBHON OTBETCTBEHHOCTH IOPHUIMYECKUX JIMI[ CTaja
paclMpsATbCs M PacHpoOCTpaHWIACh Ha Jpyrue BHIAbl aJMUHUCTPATUBHBIX
paBOHApyUIEHUI (TaMOXEHHbIE, HAJIOTOBbIE, OIO/KETHbIE U T.1.). C y4eToM Toro,
YTO Ha O(UIMATHLHOM YPOBHE KOPPYMIHS CTajda paccMaTpUBAaThCS KaK OJHA W3
peaibHBIX BHYTPEHHUX YIrpo3 HalMOHAJbHOM Oe3omacHoctu Poccuu, ObLI MPUHSAT
pAl  JIONOJHUTEIBHBIX OpPraHU3allMOHHO-IIPABOBBIX MEp, B TOM UYHCIE U B
aAMUHUCTPATUBHOM 3aKOHOAATEIbCTRE.

Cornacno cr. 26 KouBeHuuu OOH 0 nmpoTHBOAEHCTBUU KOPPYIILIMU KaXI0€

FOCY,Z[apCTBO-y‘-IaCTHI/IK IIPpUHUMACT MCPBI II0 YCTAHOBJICHHIO OTBCTCTBCHHOCTH
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IOPUJIMYECKUX JIUI, KOTOpas MOXXET OBbITh YTOJIOBHOM, Ipa)KAaHCKO-TIPABOBOM WU
aJIMUHHUCTPATUBHOM. JlelcTByromiee 3akoHOAATenbCcTBO Poccuiickon ®enepauuu
MO3BOJISIET  NPUBJICYb  KOPUJIMYECKOE  JIMIIO K  TPaXKTAHCKO-IIPABOBOM U
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTHU. AJMUHHCTpPaTUBHAsS  OTBETCTBEHHOCTH
IOPUIUIECKOTO JIUIA TOJDKHA OBITh COPa3MEPHON COBEPIICHHOMY MPOTHBOIIPABHOMY
nesHnto, Y((HEKTUBHON M OKa3bIBaTh CACP)KUBAOIIECE BO3JICUCTBHE OT COBEPIICHHS
HOBBIX MMPABOHAPYIIEHUM KaK CAMUM MPABOHAPYIIUTENIEM, TaK U APYTUMHU JTULIAMHU.

OtBeuass peanusiM pa3BUTHSA OOIIECTBEHHBIX OTHOIICHUH, 3aKOHOIATEh
HENPEPHIBHO OCYIIECTBIISIET MOHUTOPUHI 3aKOHOJATEILCTBA B IIENSAX YCTPAHEHUS
BBISIBJICHHBIX MPOOEJIOB B IPAaBOBOM pEryJMPOBaHWU. B yacTHOCTH, NMpPUHHMAET
MEpbBl 10  PEryJMPOBAaHHUID  MPOTUBOACUCTBUA  KOPPYNUUH,  YCHIICHUIO
OTBETCTBECHHOCTHU 3a KOPPYIIIMOHHBIE MPaBOHAPYIICHUS u HaJIeIACT
COOTBETCTBYIOLIMMH MOJHOMOYHUSMH JOJKHOCTHBIX JIULI.

Hanpumep, ®enepanbubiii 3akoH ot 21 HosiOps 2011 r. Ne 329-®3 «O
BHECEHUM M3MEHEHUH B OTIIEJIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickont denepannu
B CBS3M C COBEPIICHCTBOBAHWEM TOCYJApCTBEHHOTO YIMPAaBICHUS B 00JacTH
MPOTUBOACHCTBUS KOPPYHIIUK» JOTOJHMII 11. 2 ¢T. 1 3aKoHa 0 MpoKypaType ab3aiem
peayCcMaTpUBAIOIIUM «BO30YKIEHUE Jen 00 aIMUHUCTPATUBHBIX
MIPABOHAPYIIEHUSIX W  NOPOBEACHUE  AJIMUHHCTPATUBHOTO  PACCICIOBAHUA B
COOTBETCTBUM C TMOJHOMOYMSIMH, ycTaHOBIeHHbIMH Kopaekcom Poccuiickoi
®denepanu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX U APYTUMH (eaepaTbHbIMU
3aKOHAMM.

C HayyHOM TOYKM 3pE€HHUS YKa3aHHasi HOBEJIa B 3aKOHE O MPOKypaType
HArJSIHO WUIKOCTPUPYET OTCYTCTBHE CHCTEMHOIO IMOJAXO0Ja 3aKOHOJATENS «B YUYETE
crielM(pUKU MPUMEHEHUs] TMPOKYPOPAMHU MPEIOCTABICHHBIX UM IOJHOMOYUNA U
peanu3alyy B CBSA3H C STUM BO3JIaracMbIX Ha HHX 3a1au» .

[TotHOMOUMs ~ TIpOKypoOpa, B  YacTHOCTH MO MPUBJICYEHUIO K

a,Z[MPIHHCT‘paTPIBHOﬁ OTBCTCTBCHHOCTH IOPHAWMYCCKUX JIMI 34 KOPPYIIHUOHHLIC

' Cm.: Bunoxypoe A.FO., Bunoxypos I0.E. O HOBOM B3riIsijie Ha MOJHOMOYHS MPOKYpOpa,
cBsizaHHble ¢ npuMeHeHueM Kopekca Poccwuiickoit @enepanun 00 aJAMUHUCTPATHBHBIX
MpaBOHAPYIICHUAX // ATMUHUCTPATUBHOE U MyHHUITMTIATbHOE mpaBo. 2012. Ne 5. C. 34.
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IIPAaBOHAPYUIEHUS, PErIAMEHTUPOBAaHbl 3aKOHOM O Tnpokyparype u Koaekcom
Poccuiickoit deaeparun 06 aIMUHUCTPATUBHBIX MpaBoHapyieHusx. Kpome toro, B
COOTBETCTBUM ¢ HannoHanbHBIM IJJAHOM MPOTHBOJAEWUCTBHS Koppynuuu Ha 2012 —
2013 rr., l'enepasbHas npokyparypa Poccuiickoii ®enepaiuu COBMECTHO C
3aMHTEPECOBAHHBIMU (PeiepaTbHBIMU TOCYJApPCTBEHHBIMH OpTraHAMU TPUHUMACT
«MephI TI0 TOBBIMEHUIO 3PHEKTUBHOCTH MPUMEHEHHS TIOJIOKCHUHN TPaXTaHCKOTO U
aIMUHHUCTPATUBHOTO 3aKoHomarenbcTBa Poccuiickon @Denepanyd B YacTH,
Kacarolleicsi OTBETCTBEHHOCTH IOPUANYECKUX JIUI, OT HMEHU KOTOPBIX WM B
MHTEPECAX KOTOPBIX COBEPLIAIOTC KOPPYILMOHHBIE IPECTYILIEHH» .

@opMbl  y4yacTHsi NpOKypopa 1o jaedaMm o0  aJMHHHUCTPATUBHBIX
npaBoHapyueHusx periaaMmeHTupoBanbl cT. 25.11 KoAIl P® (Ilpokypop). K Hum
OTHOCSITCA CIIEAYIOIINE MOTHOMOYMS:

1. Bo3Oyxnate mOpoW3BOACTBO MO JAely 00  aAMHUHUCTPATHBHOM
npaBoHapymieHuu (cT. 28.4 KoAll P® «Bo30yxnenue nen 00 aqMUHUCTPATUBHBIX
paBOHAPYUICHUSX IPOKYPOPOM ).

2. VYdyacTBOBaThb B  PAacCMOTPEHUHU Jiela 00  aJAMUHUCTPATUBHOM
npaBoHapymeHun (ct. 29.7 KoAIl P® «llopsgok paccMoTpeHus jnaeina o0
aAMUHUCTPATUBHOM IIPABOHAPYIIICHUN ).

3. IlpuHOCUTH MPOTECT HA MOCTAHOBJICHHUE MO JEIy 00 aIMUHUCTPATHBHOM
npaBoHapyiieHuu (ct. 30.10 KoAIl P® «IIpunecenue nmpoTecTa Ha HE BCTYTUBIIIEE B
3aKOHHYIO CHIIy IIOCTAHOBJICHHE 110 JIeJy 00 aIMUHUCTPATUBHOM IIPAaBOHAPYIICHUU U
nocieaytomnue pemenus» U cT. 30.14 KoAIl P® «Ilomaua xajoObl, IpUHECEHHE
MPOTECTa B MOPSIIKE HAAZ0PAN).

[Tpoxypop u ero 3aMecTUTENh YIOIHOMOYEHBI BO30YKIaTh MPOU3BOACTBO 00
aJIMUHUCTPATUBHOM MPABOHAPYIICHUH, TPEOOBATh MPUBJICYCHUS BUHOBHBIX JIMI] K
OTBETCTBEHHOCTH U MPEIOCTEeperaTh O HEAOMYCTUMOCTH HapyIlIeHUs 3aKkoHa (1. 1 CT.

22 3akoHa O MPOKYypaType).

! Cm.: mn. «a» m. 8 Yxasa Ilpesunenta Poccuiickoit ®eneparuu ot 13.03.2012 Ne 297 (pen.
ot 19.03.2013) «O HamuonansHOM TutaHe TpoTuBOAeHcTBHs Koppymiuu Ha 2012 - 2013 roasl u
BHECEHMM HU3MCEHEHMI B HeEkoTopble akThl lIpesunenrta Poccuiickon denepanuu 1o Bompocam
MIPOTUBOIECUCTBUS KOPPYILIANY.
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B uensx ycrpaHeHus HapylleHUSS U TPUBJICUEHHUS TMPABOHAPYIIUTENS K
OTBETCTBEHHOCTH, 3aKoHojarenb B CT. 28.4 KoAIl P® 3akpenwn MOIHOMOYHUA
MPOKypopa MO0 BO30YKICHHIO JIeT 00 aJIMHUHUCTPATUBHBIX IPaBOHAPYIICHUSX.
[IpumeuaTenbHo, 4TO B 4acTW | [JaHHOW CTaTbu MPUBEIEH IEPEUYCHb CTaTeu
OcoOennoit yactu KoAIl P®, Bo30yxneHue gen O KOTOPBIX OTHOCHUTCS K
UCKJIIOYUTEILHOM KOMIIETEHIIMM MpOKypopa. BMmecte ¢ TeM HOpoKypop BIpase
BBIHOCUTh TIOCTAHOBJIEHHE O BO30YXKIECHUU MPOU3BOACTBA O JIOOOM APYyroM
aAMUHUCTPATUBHOM TMPAaBOHAPYIICHUM, BBISIBICHHOM I[P pealn3alli CBOUX
HaJ30pHbIX  QyHKIME. HeoObXxoauMoO OTMETHTh, YTO IO JIFOOBIM JIPYTHM
aMUHUCTPATUBHBIM  TPABOHAPYIICHUEM  CJEAyeT  IOHMMAaTh HE  TOJIBKO
aAMUHUCTPATUBHBIE MPABOHAPYIIEHUS, OTBETCTBEHHOCTh 3a COBEPIIECHUE KOTOPBIX
HACTyIaeT B COOTBETCTBUU ¢ (eaepanbHbIM 3aKoHoAaTeNbCTBOM (KOoAIl PD), HO n
COTJIACHO 3aKOHOJIATEIhCTBY 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX CyOBEKTOB
Poccuiickont ®enepanum.

BrisBiieHue  agMMHUCTPATUBHBIX  IPABOHAPYLIEHUHW  KOPPYILIMOHHOM
HaIPaBJIICHHOCTH — OJHO M3 aKTyaJbHbIX HAIPaBJICHUI MPOKYPOPCKOIO Haa30pa 3a
WCIIOJTHEHHUEM 3aKOHO/IaTeJIbCTBA O MPOTHUBOICUCTBUU KOPPYTIIIUH.

Hano yuuthiBaTh, 4TO BO30YXKJIEHHE HEKOTOPHIX A€l 00 aJMHHUCTPATUBHBIX
MPaBOHAPYIIECHUSAX KOPPYHIIMOHHOMN HaIlPaBJICHHOCTH, cyObekTamu
OTBETCTBEHHOCTH TI0 KOTOPBHIM BBICTYNAlOT HPHAMYECKHEe JIMIA, OTHOCHUTCS K
UCKJIIOYUTEIbHONM KoMmeTeHuuu tnpokypopa (4. 1 cr. 28.4 KoAIl PO®).
OTBETCTBEHHOCTh 32 YKa3aHHbIE aIMUHUCTPATUBHBIE MPABOHAPYIIIEHUS YCTAaHOBJICHA
B crenytomux cratbsix OcobenHoit yactu KoAlIl P®: ct. 5.23. CokpbiTHE OCTaTKOB
TUpaXell u30MpaTenbHBIX OIOJUIETeHEW, OroJUIeTeHel IS TOJIOCOBaHUS Ha
pedepenayme; cr. 19.28. HeszakoHHOE BO3HArpaKJaeHue OT MMEHHU HOPUANYECKOIrO
muna; cr. 19.29. HesakonHoe mpuBieYeHUE K TPYJOBOM JEATEIHLHOCTH JUOO K
BBITIOJIHEHUIO PAa0O0T WIIM OKa3aHUIO yCIIYyT TOCYJApPCTBEHHOTO WM MYHHIIUIAIBHOTO

CIIy>Kaliero JIM00 OBIBIIETO TroCyAapCTBCHHOI'O WJIM MYHHUIUIIAJIBHOI'O CIIY>KaIlICTO.
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Kpome TOro, k crarbsMm, MpeayCMaTpUBAIOIIMM B KadyecTBE CyObEKTa
OTBETCTBEHHOCTH 3a COBEPILICHUE MpaBOHapyLICHUH KOPPYILUOHHOU
HaIPaBJICHHOCTH IOPUAMYECKHX JIUI, OTHOCITCS caenytonue cratb KoAIl PO:

5.11. TlpoBenenuwe mNpeaBHIOOPHOM aruTaluM, aruTaldd IO BOMPOCaAM
pedepeHaymMa JHMIAMH, KOTOPHIM YyYacTUE€ B €€ MPOBEACHUU 3aIlPEIleHO
denepanbHbiM 3akoHOM; 5.16. Iloakynm wm3Oupartenei, y4acTHHUKOB pedepeHayma
100 OCYILIECTBJIICHUE B IEPUOI M30UpaTeIbHON KaMITaHUH, KaMIIaHUK pedepeHyma
OJIarOTBOPUTEIBHON JEATEIBHOCTH C HapyIIEHHEM 3aKOHOJATeNIbCTBA O BBHIOOpax U
pedepenaymax; 5.18. HeszakoHHOE€ UCHONB30BAaHUE JICHEKHBIX CPEACTB IMPHU
(¢buHaHCUpOBAaHUM  M30MpPATENLHONM  KaMIaHUWM  KaHAuAaTa, MW30MpaTelbHOIrO
00beIUHEHUS, A TETbHOCTH HHUIIMATUBHOW IPYIIBI IO MPOBEICHUIO pedepeHIyma,
WHOW Tpynmnbel y4yacTHUKOB pedepenayma; 5.20. HeszakoHHoe QuHaHCHpOBaHUE
n30upaTeabHOM KaMIlaHUM, KaMIlaHuu pedepeHayma, OKazaHHUE 3aIlpelieHHON
3aKOHOM MAaTEpHaJIbHOM TMOAJIEP)KKH, CBSI3aHHBIE C MPOBEICHHUEM BBIOOPOB,
pedepenayma BbINOJHEHUE PabOT, OKa3aHUE YCIIyT, peaau3alus TOBapoB OECIUIaTHO
WM TI0 HEOOOCHOBAHHO 3aHMKCHHBIM (3aBBITIICHHBIM) pactienkam; 7.30. Hapymienne
NopsiJIKa pa3MEIleHUs 3aKa3a Ha MOCTaBKM TOBApOB, BBHIMOJHEHUE paldOT, OKa3aHHE
yciIyr Juis  HyxX1 3aka3uukoB; 7.31. IlpenmocraBnenue, omyOnMKOBaHHE WM
pa3MelieHne HeJOCTOBEpPHOM WH(pOpMalMU O pa3MEIlEHUWU 3aKa30B Ha IOCTaBKH
TOBapOB, BBIMIOJHEHHE pPa0OT, OKa3aHHWE YCIYyr IJs HYXKJ 3aKa34UMKOB, a TaKXkKe
HaIlpaBJIEHUE HEJOCTOBEPHBIX CBEICHUM, BHECEHHME HX B PEECTpP KOHTPAKTOB,
3aKJIIOYEHHBIX [0 HWTOTaM pa3MENIeHUs] 3aKa3oB, peecTp HeJ0OPOCOBECTHBIX
noctaBIMKOB; 7.31.1. HapymeHnne cpokoB Bo3BpaTa AEHEKHBIX CPEACTB, NOPSAKA U
(unu) CpoKOB OJIOKMPOBAHUS ONEpalui MO CYETY y4aCTHUKA pa3MELIeHMs 3aKasa,
nopsiika  BEJEHUST  PEecTpa  YYaCTHUKOB  pa3MellleHHs]  3aKka3a, [paBuil
JIOKYMEHTOO0O0pOTa MpHU MPOBEIECHUU OTKPHITOIO ayKIIMOHA B 3JIEKTPOHHOU (opme,
pasriamieHue ONepaTopoOM  3JEKTPOHHOW IUIOUIAJKH, JOJDKHOCTHBIM  JIULIOM
oIepaTopa IEKTPOHHOH IJIOIIAKU CBEIEHUH 00 yYaCTHUKE pa3MEIIeHHs 3aKasa J0
MOJBECHHUS PE3YJbTATOB OTKPHITOTO ayKIMOHA B JJIEKTpOoHHOU dopme; 7.32.

Hapyuienne ycinoBuii KOHTpakTa Ha TOCTaBKM TOBApOB, BBINOJIHEHUE padoT,
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OKa3aHWE YCIyr IJs HYXKJ 3aKa3ulMKOB B COOTBETCTBHUHM C 3aKOHOJATEIILCTBOM
Poccuiickon @enepanyu 0 pa3MENICHUN 3aKa30B Ha MOCTABKU TOBAPOB, BBINIOJIHEHUE
paboT, OKa3aHHWE YyCHyr M1 TOCYNapCTBEHHBIX W MYHHMIMIAIbHBIX HyX1d; 8.12.
Hapymenue mnopsiaka TpPEAOCTaBIEHUS TIpakJaHaMm, OPUAUYECKUM  JIALAM
3€MEJIbHBIX YYaCTKOB, JIECOB B BOJIOOXPAHHBIX 30HaX M PEXUMa UX HCIIOIb30BaHHUS;
15.14. HeueneBoe  wucnojb30BaHuWE  OIOMKETHBIX  CPEACTB U CPEICTB
roCcyJIapCTBEHHBIX BHEOIOKETHBIX (oHA0B; 15.21. HempaBoMepHOe MCIIOIB30BaHUE
uHcainepckoil nupopmanuu.

Just  Bo3Oyxknaenust Jena 00  aAMUHUCTPATHBHOM  IPaBOHAPYUICHUU
MPOKYPOPOM HEOOXOIUMBI ciieaytoire moBojbl (cT. 28.1 KoAIl P®D):

oOHapyXeHHE JOCTAaTOYHBIX JAHHBIX, YKa3bIBAIOIIUX Ha HAJIWYUE COOBITHSA
aJIMUHUCTPATUBHOTO MPAaBOHAPYIIICHHUS;

MOCTYNMBIIME U3 TMPABOOXPAHUTEIBHBIX OpPraHOB, a TaKXe U3 JPYIHX
rOCy/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYMpPaBJIE€HUs, OT OOIIECTBEHHbIX
oObeMHEHUN MaTrepuasbl, COAEpKallue JaHHble, YKa3bIBAIOIIUE Ha HaJIU4Ue
COOBITHS IMUHUCTPATUBHOTO MIPABOHAPYIIICHHUS,

COOOIIeHUST M 3asBJICHUS (PU3NYECKUX U IOPUAMYECKUX JIUI, COOOIICHHS B
CpeICcTBaX MaccoBOil HWH(pOpMalKK, COAep)Kalllie JaHHbIe, YKa3blBalOIIME Ha
HaJIM4KUe COOBITHS aIMUHACTPATUBHOTO TIPABOHAPYIIICHUS.

[Ipu peanuzanuu MOPOKYpPOPOM CBOMX TOJHOMOYUH IO  BBISIBICHUIO
HapylIeHUd U  NOPUBJICYEHUIO  BHHOBHBIX  JIMI[ K  @JMUHUCTPATUBHOM
OTBETCTBEHHOCTH, IpeaycMoTrpeHHon cT. 19.29 KoAll P®, HeoOXxoauMo oOpaTUTh
BHUMAaHHE HE TOJbKO Ha (paKT OTCYTCTBUSI YBEIOMIICHHsI paboTopaTesieM MpH
3aKJII0YEHUU TPYJOBOIO JOrOBOpAa C TPAXKIAHWHOM, 3aMEIIABIIMM JOJIKHOCTH
rocyJapCTBEHHOW WJIM MYHULIUIIAILHOM CITY>KObI, HO M HAa MOJHOTY JJAaHHOTO MHUChMA.
[TocranoBnenuem IlpaBurensctBa ot 08.09.2010 Ne 700 ycTaHoBiIeHBI TpeOOBaHUS
(comepxaHue U CPOKHM) MPEABSBISEMbIE K TUChMY, HAPaBIsIEMOMY MPEICTaBUTEIIO

HaHumatess (pabotojaresnto) OBIBIIETO TOCYJIAPCTBEHHOTO WJIM MYHUIIMIIAIBHOTO
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CIy’Kallero IO IMOCJIEeAHEMY MECTy €ro Ciay>KObl O 3aKJIIOUYEHUH TPYAOBOrO
morosopa’.

Hanpumep, npoxypamypoii paiiona Hoezopodckoii obracmu ycmanogneno,
umo 6 nanpagnennom OO0 «Amueo» ysedomnienuu o npueme Ha pabomy OvlULE2O
Cy0ebH020 npUCmMaga-ucnoJIHumens omcymcemeosanu npeoycCMoOmpeHHbie
3AKOHOOAMENbCHBOM CEEOCHUS: O MeCme POAHCOeHUsl, O CPOKe Oeticmeus mpyoo8oco
002060pa, O OOJHCHOCMHBIX O00SA3AHHOCMAX, UCHOIHAEMbIX NO  3AHUMAEMOL
oondcnocmu. Ilo Oamnomy paxmy npokypopom paiiona pykosooumentro OO0
«Amueoy emeceHo npedcmasnenue, NO pe3yILMAMAM PACCMOMPEHUS KOMOPO20
HenocpeoCcmeeHHo BUHOBHbLL 6 OONYUWeHHbIX HAPYUWEHUSX COMPYOHUK omoend
Kaopoe npueneyern K OucCyuniuHapuou omeemcmeennocmu. Kpome mozo, Ha
OCHOBAHUU NOCMAHOBNIEHUS NPOKypopa 2eHepaivhvii oupekmop OO0 «Amuzcoy
npusieyern K aomunucmpamuenou omeemcmeennocmu no cm. 19.29 KoAIl P®.
BunosHvim 0ondcnocmubivm auyam Ha3HaueHo aoMUHUCMPAMUBHOE HaAKA3AHUE 6 BUOe
wmpadgha.

OcratoTcss akTyaJIbHBIMA W Jpyrue MpoOJieMbl MPaBONPUMEHUTEIBHOM
NPAKTUKU N0 MPUBIICUCHUIO JIUIl K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH MO CT.
19.29 KoAIl P®. Hampumep, NOCTAaHOBICHHUEM 3aMECTUTEN MpeacenaTess
Bousrorpaackoro o671acTHOTO Cy/ia OTKJIOHEH MPOTECT MPOKYpopa, MPUHECCHHBIH
Ha TIOCTAaHOBJICHHWE MHMPOBOTO CYJAbH O TPEKPAIMICHUH aJIMHHUCTPATHBHOTO
MPOM3BOJACTBA B CBSI3M C OTCYTCTBHEM COOBITUS TpaBoHapymieHus. [lo MHeHUIO
CyJla, OCHOBAaHHOMY Ha CHCTEMHOM ToJikoBaHuu 4. 1, 4, 5 cr. 12 ®3 «O
MPOTUBOJECHCTBUHA KOPPYIIIUW», COCTAaB aIMHUHUCTPATHBHOTO TIPABOHAPYIICHHMS,
npexycMoTpeHHoro cr. 19.29 KoAIl P®, olpa3yercs mpu Tpex YCIOBHSIX: HE

UCTEKJIO JBYX JIET IIOCJIE YBOJBHEHHMS C TOCYAAPCTBEHHOW CIYyKObl WIH

I CM.: mocTaHoBcHUE [IpaButensctBa Poccuiickont ®@enepannu ot 08.09.2010 Ne 700 «O
HopsiIke CcOOOIIeHUsT paboTojareneM IpH 3aKII0UYEHUH TPYJIOBOTO JOrOBOpa C TPaXKAAHUHOM,
3aMeIlaBUIMM JOJDKHOCTH TOCYyJapCTBEHHONW WM MYHHULMIAIBHOW CITy’KObI, IEpEeYeHb KOTOPBIX
YCTaHABJIMBAETCS HOPMAaTUBHBIMHU NPaBOBbIMM akTamu Poccuiickoit denepanuu, B TedeHHUE 2 JET
1I0CJI€ €r0 YBOJBHEHUS C TOCYJapCTBEHHON WJIM MYHHULMNAIBHOW CIIy’KOBI O 3aKJIFOYEHUU TaKOTro
JIOTOBOpA MPEICTABUTEII0 HaHUMATeNsl (paboTOaaTeNI0) TOCYJapCTBEHHOTO MM MyHUIIMIIAIEHOTO
CJIy’KaIllero 0 MOCIETHEMY MECTY €ro CIIyKObD».
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MYHULIMIATbHON CITy OB OT/ICJIbHBIC byHKIMH roCyJ1apCTBEHHOTO,
MYHUIIUNIATBHOTO  (QAMUHUCTPATUBHOTO) YIPABJICHUS JAHHOM  OpraHu3aluen
BXOJIWJIM B JIOJDKHOCTHBIE (CiIy’KeOHble) O0OS3aHHOCTH TOCYJAapCTBEHHOIO WU
MYHULHMNAIBHOTO  CIY>KAIlleTO; MECSYHBI COBOKYIIHBIA JTOXOJ B JaHHOM
opranu3anuu npesbimaetr 100 000 py6. Ilpu oTrcyTcTBUM OAHOTO W3 YKa3aHHBIX
IIPU3HAKOB, C MO3MIMHU CyAd, ACSTHUE HE NMPHU3HACTCA HapyLIEHUEM MOJoxeHnid D3
«O NpOTUBOACUCTBUU KOPPYNUUU» M HE 0O0pa3yeT COCTaB aJIMHHHCTPATUBHOIO
npaBoHapyuieHus. O cyne6HOM akte nHpopMUpoBaiack I'eHepanbHas IpoKypaTypa
Poccuiickoit @enepannu B 1ensx ero ocnapupanus B Bepxosnom Cypae Poccuiickoii
denepanunm.

Cnenyer oOpatuTh BHMMaHue Ha no3unuio BepxoBnoro Cyna Poccuiickoit
®denepauMd, B COOTBETCTBUM C KOTOPOH «HecoOIoJeHue paboroaaTesieM
(3aKa3unkoM paboT, yCIyr) O0Os3aHHOCTH, MpeaycMOTpeHHOH 4. 4 cr. 12
®enepanbHoro 3akoHa «O MPOTUBOJAEHCTBUU KOPPYMIHUKU», B OTHOIICHUU OBIBILIETO
rOCyJAapCTBEHHOTO WM MYHUIMIAIBHOTO CIIYXallero, 3aMelaBUIero JOJKHOCTD,
BKJIIOUEHHYIO B YKa3aHHBIE BBIIIE IEPEYHU, 00pa3yerT OObEKTHUBHYK) CTOPOHY
COCTaBa AJIMMHHMCTPATHBHOIO NPAaBOHAPYUIEHUsI, NIPEAyCMOTpeHHOro cr. 19.29
KoAIl P®, nHe3aBHCHMO OT TOro, BXOAWJIHM JIM B JOJDKHOCTHBIC OOS3aHHOCTH
roCy/AapCTBEHHOTO WM MYHULHMIAIBHOIO CIYXAIIero GYHKIHMHU roCydapCTBEHHOTO,
MYHUIUTIATBHOTO (aIMUHUCTPATUBHOIO) YIPABICHUS OpTaHU3alMel, 3aKII0UUBIICH
C HUM TpPYJIOBOW JOTOBOp (HE3aBUCHMO OT pa3Mepa oIulaTel Tpyaa) U (Uim)
IPaKJaHCKO-TIPABOBOM  JIOTOBOP  (IOTOBOPBI), CTOMMOCTH BBINOJIHEHUS padoT
(o0ka3aHue yciyr) o KOTOpoMy (KOTOPbIM) B T€UEHHE MECsIa MPEBBIIIAET CTO ThICSIY
pyGuei» !,

Takxe, mpokypopaM clieqyeT Y4YUTBIBaTh creuu(uky BO30Yx AeHHUS Jea 00
aMUHUCTPATUBHBIX  NPaBOHAPYLIEHUSAX  KOPPYNLMOHHOW  HANpaBIECHHOCTH.
Hampumep, mnpu ocyliecTBIEHHMH TOJTHOMOYMN TpU BO3OYXKICHUH Je1 00

aIMUHUCTPATUBHBIX MPABOHAPYILICHUSX, MpeaycMOTpeHHbIX cT. 19.28 KoAIl P®

! 0630p cynebroit npakTuku Bepxosroro Cyna Poccuiickoii denepannn «O630p cynebHoi
npaktuku BepxoBHoro Cyna Poccuiickoii denepannu 3a yerBepThiid kBaptai 2012 rogay.
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(He3zakoHHO€ BO3HarpaxjaeHue OT HMEHHM HOPUAHYECKOro JIMIA), MPOKYpop
CTAJIKUBAETCS C PSAJIOM OIPEACICHHBIX CIIOKHOCTE!. BhigBIeHNE aIMUHUCTPATUBHBIX
MpPAaBOHAPYIICHUM, CBSI3aHHBIX C HE3aKOHHBIM BO3HArpaXJACHUEM OT HWMEHU
IOPUIUYECKOTO JIMIIA, BO3SMOXKHO TOJIBKO MPHU MOCTOSIHHOM MOHUTOPUHI€ MaTEPUAJIOB
YTOJIOBHBIX /171, BO30OYkIeHHBIX 10 cT. 204, 290, 291 u 291.1 YronoBHOro xojaekca
Poccuiickoit @enepanuu. Takum 00pa3om, MOXKHO CAENATh BBIBOJ 00 OTCYTCTBUU Y
pabOTHUKOB MPOKYpPaTypbl HHBIX CIOCOOOB  BBISABJICHHS, paccMaTpUBAEMBbIX
aAMUHUCTPATUBHBIX MPABOHAPYILICHUM.

Bwmecte ¢ TeM HE0OX0IUMO OTMETUTh OTCYTCTBHE B DenepaqbHOM 3aKOHE OT
12.08.1995 Ne 144-®3 (pen. or 05.04.2013) «OO0 omnepaTUBHO-PO3BICKHOM
JEATEIIbHOCTH) TOJOXKEHUS, PErJaMEHTHPYIOIIET0 MPEAOCTaBICHUE B OpraHbl
MPOKYypaTypbl CBEACHUM, TMOJYYEHHBIX B pe3yJbTaTe OMNEPATUBHO-PO3BICKHBIX
MEpONPUSITANA, U, COJAEpKAllUX NPU3HAKA  COCTaBa  aJMUHUCTPATUBHOTO
MpaBOHApPYUIEHUs, IPEAyCMOTPEHHOTO CT. 19.28 KoAIl PO.

Takum  oOpazom, g  BO30yXaAeHUST Jedl 00  aIMUHUCTPATUBHBIX
MPABOHAPYUIECHUAX, MO YKa3aHHOM CTaThe, NPOKYPOP [OHKEH OCYIIECTBIISITh
MOCTOSTHHBIA MOHUTOPUHT:

IIOCTAHOBJIEHHH O BO30YXIEHUM YrOJIOBHBIX fel mo cT. 204, 290, 291 u 291!
YK PO, noctynatonmx B Opransl IpoKypaTypsl B iopsake 4. 4 ct. 146 YIIK P®;

MAaTepHaloB YTOJOBHEIX €, BO30y:KIeHHBIX 10 cT. 204, 290, 291 u 291! YK
P®.

Hanpumep, o6yxeanmep QOO0 «Ynpasnarowas xomnanus «Kpucmanny
nepeoana cyoeoOHOMy NpUCMAasy-UCnOJHUMeNno 635AMmKy 6 cymme S5 mvic. pyob. 3a
HenpuHamue mep no YCMaHo8IeHUI0 pacyemno2o cuema OpeaHu3ayu U Haa0HceHuio
Ha Heeo apecma. Pewenuem Butickoeo 2opoockozo cyoa bozoanosa H.M. npusnana
BUHOBHOUL 8 COBepuUleHUU NPpecCmynjieHus, npedycmompennoeo 4. 3 cm. 30, u. 3 cm.
291 VK P®, eii nasnauen wmpag 6 pasmepe 150 mvic. pyb6. B nocreocmeuu
npoxkypopom 2. buiicka 6030ycoeno npouzsoocmeo 00 AOMUHUCTIPAMUBHOM
npasonapywenuu 6 omuouwtenuu OO0 «Ynpasnarowas xomnanua «Kpucmanny no

cm.19.28 KoAIl P®. [locmanosnenuem mupogoco cyovu cyoeboroco ywacmka OO0
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«VYnpasnarowaa romnanus «Kpucmanny npueneueno K aOMUHUCMPAMUBHOU
omeemcmeennocmu no 4.1 cm.19.28 KoAll P® c nHa3znaweHuem Haxazawusi 8 uoe
aoMuHUCmpamugHo2o wmpadga 6 pazmepe I man pyo.

Ha npaktuke uMeroTcs ciiydad, KOTJa IOPUIUYECKOE JUIO IMPHUBIECKAIOCH
CyIOM K aJIMHUHUCTPAaTUBHOM OTBETCTBEHHOCTH JO BBIHECEHHUS IPUTOBOpA IIO
yrojioBHoMy geiny. Opnako 10 wmas 2012 1. HOpOKYypopbl CTAIKUBAIUCH CO
3HAUUTEIBHBIMU CJIOXKHOCTSIMU TIpU BO30YXKJIEHHUU e 00 aJIMUHHUCTPATUBHBIX
MPABOHAPYIICHUSAX, CBSI3aHHBIX C HE3aKOHHBIM BO3HArPAXKJICHUEM OT HWMEHHU
ropunuueckoro smmna (cr. 19.28 KoAIl P®). Dto Obulo CBSI3aHO € TeM, 4YTO B
KaueCTBE E€JUHCTBEHHOTO OCHOBaHMS  BO30YyXKJCHHUS TMPOM3BOJCTBA M B
NOCJHEAYIONIEM  —  JIOKa3aTelbCTBA  COBEPIICHUS  IOPUIUYECKUM  JIUIOM
MIpaBOHAPYIICHUS TPU3HABAJICS BCTYMHBIIMK B 3aKOHHYIO CHIIy OOBHHUTEILHBIH
IIPUTOBOP CyAa MO yrojoBHoMy pxeny (ct. 204, 290, 291 u 291.1 YK PO®) B
OTHOLIEHHUHU (PU3UUECKOTO i,

B uensx peanuzanuu NpUHIMIIA HEOTBPATUMOCTH HAaKa3aHUs, B HACTOSAIIEE
BpEMs TPABOMPUMEHUTEIBHBIE OPTaHBl B CBOEH NESITEILHOCTH PYKOBOJICTBYIOTCS
Onpenenenuem KonctutynumonHoro Cyna Poccuiickoit @enepaunu ot 11 mas
2012 1. Ne 674-0O%. B yKa3aHHOM OIpEJEIEHUH BbICKa3aHa IMO3UIUSA O TOM, YTO
00CTOSITEILCTBA,  YCTAHOBJCHHBIE CYJIOM TPU  pPAcCCMOTPEHUH Jeiaa 00
aJIMUHUCTPATUBHOM TIPABOHAPYIIEHUH B OTHOIICHUH IOPUIUYECKOTO JUIA, HE
NpeApeliaoT pa3pelieHne BONpoca O Haauyuu (OTCYTCTBMH) BHHOBHOCTH
(¢bu3MYecKoro JiMila B COBEPUICHUWU MPaBOHAPYUIEHUS WM MPECTYIUICHHUS. ITO
NO3BOJIWIIO BO30YXXJIaTh Jejda o0 aAMUHUCTPATUBHBIX MPaBOHAPYUICHUSAX U

IIPHUBJICKATh K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH HOPHAWNYCCKUX JIMII 10

! Tlpu npuHsTHM pelleHHs Cyabl PYKOBOACTBOBAINCH mMonoxeHueMm cT. 14 YIIK Pd:

OOBHMHSIEMBINl CUMTAETCSI HEBUHOBHBIM, IOKa €ro BHHAa He OyAeT JO0Ka3aHa W YCTaHOBJIEHA
BCTYNMBILIKM B 3aKOHHYIO CHJIy IIPUTOBOPOM CYJ1a.

2 Onpenenenne Koncruryunonnoro Cyna Poccutickoit @enepanuu ot 11.05.2012 Ne 674-O
«O06 oTka3ze B TPUHATHM K PACCMOTPEHHIO >KajdoObl TrpaxaaHuHa JloOpeiHMHA JMuTpus
CranuciaBoBMYa Ha HAPYUIEHHWE €r0 KOHCTUTYIMOHHBIX IMpaB MojokeHueM vactu 1 crateu 30.1
Konekca Poccuiickoit @enepanuu 00 agMHUHHUCTPAaTHUBHBIX MpaBOHApyHIeHUsAX». Heobxomumo
TaKXe y4uTbhiBaTh M moctaHoBieHue I[lnmenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu ot
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOpPBIX BOIpPOCAaX, BOSHUKAIOUIUX y CyIOB NpHU
npumenennn Konekca Poccuiickoit @eneparnu 06 aIMUHUCTPATHBHBIX TIPABOHAPYIICHHUIX).
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BCTYIUICHUSI B 3aKOHHYIO CHIJIy TIPHUrOBOpa CyAa MO YTrOJOBHOMY €y, WHBIMU
CJIOBaMH B XOJI€ CJICJICTBUS UJIM PACCMOTPEHUS YTOJOBHBIX JIET CYJIOM.

O B030yxneHnn niesia 00 aAMUHUCTPATUBHOM MIPABOHAPYIIICHUH TPOKYPOPOM
BbIHOCUTCS mocTtaHoBieHue (4. 2 cr. 28.4 KoAll P®) B cpoku, ycTaHOBJIEHHBIE
cT. 28.5 KoAIl P® (Cpoku cocTtaBieHHs MPOTOKOJa 00 aAMHHHCTPATHBHOM
MIpaBOHApPYIICHUH). B MOCTaHOBIEHWU [OJDKHBI OBITh YyKa3aHbl T€ JKE€ CaMble
CBEIEHUSI, KOTOpblE  COJEpKarcs B  NPOTOKOJE 00  aJIMHUHHCTPATUBHOM
npaBoHapyiieHuu (cM. cT. 28.2 KoAIl P®. «IIpotokon o0 aaMHUHUCTPATUBHOM
npaBoHapyuieHUn»). [1oCKoNbKy CyOBEKT aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH —
IOPUANYECKOE JIMIO, IOMUMO CBEJCHHM, NEPEUUCICHHBIX B 4. 2 CT. 28.2 KoAIl P®,
CJIeAyeT YJEIUTh BHUMAHHUE CBEJICHUSIM O CAMOM HOPUANYECKOM JIUILIE: FOPUIUYECKUIT
aJipec; CBEJCHUS O TOCYIapCTBEHHOM perucTpanuu; 0aHKOBCKUE PEKBU3UTHI U HOMED
pacdyeTHoro cuera u np. Kpome TOro, moajeXuT yCTaHOBIEHUIO (akT oOaTaHus
(GU3UYECKUM JIMIIOM, COBEPIIMBIIMM IPABOHAPYIIICHUE, MPABOM JEUCTBOBATH OT
MMEHU IOPUIUYECKOTO JIMIIA.

HeBo3mMoxHO ocTaBUTh 0€3 BHUMaHMS W TOT (haKT, YTO aHAIM3 MaTEpUATIOB
CyJ1eOHOM MPAKTUKH MO YTOJIOBHBIM JIeJaM O B3SITOUHUYECTBE MO3BOJIIET TOBOPUTH O
3HAUMUTEITLHOM  KOJMWYeCTBE  (PAKTOB  TPHUBJICUYCHUS  JUI] K  YrOJOBHOM
OTBETCTBEHHOCTH, JEUCTBYIOLIUX B MHTEpecax WHJIUBUAYAJIbHBIX
npeanpuHuMarenei. JlanHoe mNpoTHUBONpPABHOE JAEHUCTBUE HE TMOANAAACT IO
aAMUHUCTPATHUBHOE MpaBOHApyIIeHUE, npeaycMorpeHHoe cT. 19.28 KoAll PO.
Kpome Ttoro, crneayer oOpaTUTh BHUMaHHUE, YTO B COOTBETCTBUU C NMPUMEYAHUEM K
cT. 2.4 KoAIl P® (AnmunucTpaTHBHAs OTBETCTBEHHOCTD JIOJKHOCTHBIX JIWIT) «JIHIIA,
OCYIIECTBIISIONIME  TPEANPUHUMATEILCKYIO  JICSITEIBHOCTh 0e3  oOpa3oBaHus
IOPUUYECKOTO JIUIA, COBEPIIMBILINE aIMUHUCTPATUBHBIE MPABOHAPYIICHUS, HECYT
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JIOJXKHOCTHBIC JIULIA.

Tak, He0OX0AMMO YCTaHOBUTH, 00JIAAAIIN JIH JIUIIA, COBEPIIUBIINE HE3aKOHHbIE
nepeaavy, npeioKeHne uir oOemanue OT UMEHHM UM B UHTEpecax OPUIUYECKOro
JUlla HE3aKOHHOTO BO3HArPAXKICHUS, MPABOM JIEMCTBOBATbh OT HMMEHU HTOTO

IOPUIMYECKOTO JIUIIA.



46

Hanpumep,, 6 Ilepmckom «kpae OvL10 8030YHCOEHO AOMUHUCTIPAMUBHOE
npouzeoocmeo no cm. 19.28 KoAIl P® ¢ omuowenuu OO0 «CapKoy 6 cesa3zu ¢ mem,
Ymo 6 uHmepecax 0aHHO20 PUOULECKO20 TUYA PAHCOAHUHOM A. Oblia Oana 63amKa
6 pazmepe 20 mvic. pyd. COmMpYOHUKY MUIUYUU 34 8036PAUEHUE USHAMBIX USPOBHIX
asmomamos, KOmMopbvle HAXOOUIUCH 6 NOMewjeHuu, 20e OCYWEeCmeIiNo C80I0
desmenvnocms OO0  «CapKoy.  Ilocmanognenuem — mupogozo  cyovu
AOMUHUCIMPAMUBHOE — NPOU3BOOCMBO NO  0ely 68 OMHOWEHUU  HA3BAHHO20
I0pUOUYecKo20 uya OblI0 NPeKpauwjeHo 6 C643U ¢ OMCYMCmeuem Ccocmasa
npasonapyuienus. Mupoeoii cyovsi MOmusuposan peuieHue mem, 4mo A., xoms u
oeticmeosan 6 unmepecax OO0 «CapKoy, He asnsemcs e2o pykogooumenem uiu
yupeoumerem.

[Ipu cocTaBieHHMM TIPOTOKONA OO0 ATIMHUHHUCTPATUBHOM IIpaBOHAPYIICHUU
3aKOHHOMY TMPEACTABUTEII0 IOPUIWYECKOTO JIMIa, B OTHOIIEHUHU KOTOPOTO
BO30YXJIEHO JeJi0 00 aAMUHUCTPATUBHOM TPABOHAPYIICHWU, a TaKXKe WHBIM
y4aCTHHKaM TIPOM3BOJICTBA MO JEIy pPa3bsICHSAIOTCA WX MpaBa M OO0A3aHHOCTH,
npeaycmoTperHbie KoAIT P®, o yeM nenaercs 3anuch B IPOTOKOJIE.

BaxxHo oOpatuTh BHMMaHHE HAa TO, YTO 3aKOHHOMY IPEACTABUTEIIO
IOPUUYECKOTO  JIMIa, B  OTHOIIEHWHM KOTOPOTO  BO3OYXACHO Jelo 00
aIMUHUCTPATUBHOM MPABOHAPYIIICHUH, TOJDKHA OBITH MPEIOCTABICHA BO3MOKHOCTh
03HAKOMJIEHHUS C TTPOTOKOJIOM 00 aIMUHHUCTPATUBHOM IPABOHAPYIIEHUU. Y Ka3aHHbIE
JUIa BIIpaBe MPEACTaBUTh OOBSCHEHUS W 3aMEYaHMs MO COACPKAHUIO MPOTOKOJIA,
KOTOPbIE MPUIIAratoTCs K MPOTOKOITY.

[Ipu 3TOM B cilyyae HESIBKM 3aKOHHOT'O MIPEACTABUTEIIS FOPUIUUECKOTO JIMIIA, B
OTHOIIIEHUU KOTOPOTO BENETCS MPOU3BOACTBO MO JeiIy 00 aJIMHHHCTPATHUBHOM
MIPaBOHAPYIIEHUN, €CJIM OH M3BEIICH B YCTAHOBJICHHOM TOPSAKE, MPOTOKOJ 00
aIMUHUCTPATUBHOM TPABOHAPYIIIEHUH COCTABJISETCS B €ro OTCYTCTBHE. B Takom
cllydyae KOIHKS TPOTOKOJIA HAMPABISIETCS JIMIYYy, B OTHOIIEHUH KOTOPOTO OH
COCTAaBJICH, B TEYEHUE TPEX AHEH CO JHS COCTABJICHMS YKa3aHHOTO IPOTOKOIA.

[Ipotokon 00 aAMUHUCTPATHBHOM TIPABOHAPYIICHUH  IOIUCHIBACTCS

AOJDKHOCTHBIM JIMIIOM, €TI0 COCTABMBHIMM, a TaKXXC 3aKOHHBIM IIPCACTABUTCICM
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IOPUIUYECKOTO  JIMIA, B  OTHOILIEHWHM KOTOPOTrO  BO3OYXAEHO Jeno 00
aIMUHHACTPATUBHOM INIpaBOHapylieHuu. [Ipu oTkaze mocimeaHero OT MOANUCAHUS
IPOTOKOJIA, @ TAaKXKe€ B CIy4yae COCTABJIEHUS MPOTOKOJA O BO30OYXKIACHHM jenia 00
aIMUHHACTPATUBHOM IIPAaBOHAPYIIEHUU B OTCYTCTBHE 3aKOHHOTO IPEICTABUTEIIS
IOPUIUYECKOTO JIMLA B IIPOTOKOJIE I€JIAETCSI COOTBETCTBYIOIIAS 3AIIHCh.

Komus mportokona Bpydaercss 3aKOHHOMY NPEACTABUTENIO IOPUIAYECKOTO
JUIAa, B OTHOIICHHH KOTOPOTrO BO30YXIEHO Jei0 00 aAMUHUCTPATUBHOM
IIPABOHAPYUIECHUH, 10| PACIIUCKY.

CoOmonenne npuBeneHHbIX TpedoBannii KoAIl P umeer Gombiioe 3HaUeHUE
JUISL  TIOCJIEYIOUIEr0 CyAeOHOro paccMOTpeHHsl Jeiia 00 aAMUHUCTPATUBHOM
MpaBOHAPYIICHUHU.

OcoOblii  MHTEpEC TMPEACTABISIET CPOK  JAaBHOCTU  MPUBJICUYEHHUS K
OTBETCTBEHHOCTH IOPUJIMUECKUX JIMI[ 3a aJMUHUCTPATUBHBIC IPABOHAPYIICHUS
KOPPYIIIMOHHOW HampaBlieHHOCTH. B cBs3u ¢ patudukanueit Poccuiickoit
Oenepanuent Konsennun OOH o npotuBoaeiictBun koppynuuu 4. 1 cr. 4.5 KoAll
P® (/laBHOCTh mpuBIICUEHUS K aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH) ObLIa
JIONOJIHEHA CJIOBAMH «O IIPOTHBOJENCTBMU KOPPYILMU»', 4YTO MO3BOJIMIO 3a
HapylleHus: 3akoHonzarenbCcTBa Poccuiickon @Pexepanuu O  NPOTUBOACHCTBUHU
KOPPYMIMU MPUBJIEKATh BUHOBHBIX JIUI[ K OTBETCTBEHHOCTH IO MUCTEYEHUU OJIHOTO
roga co JHA COBEpIICHHS AaJMUHUCTPATUBHOTO IpaBoHapymieHus. Cienyer
OTMETUTh, YTO B JAaHHOM (efepaabHOM 3aKOHE HET yKa3aHHs, COBEPIICHHE KaKUX
MMEHHO  aJMUHHUCTPATHBHBIX  IPAaBOHAPYIIEHUWH  BEAET K  HAPYUIEHUIO
3aKOHOJIATEIBCTBA O MPOTHUBOAEUCTBUM KOPpyNnuuu. B TOXke Bpems, yKa3aHHBIU
denepanbupiii 3akoH  gomonHMI  TinaBy 19 KoAIl  P®  crateamu,
IpeAyCMaTPUBAIOIIMMU OTBETCTBEHHOCTh 3a HE3AKOHHOE BO3HArpaXkJIcHUE OT UMEHU
opunnueckoro nuna (cr. 19.28 KoAIl P®) u 3a He3akOHHOE NPUBICUEHUE K

TPYJAOBOM JAESITENbHOCTH JHOO K BBHIMOJIHEHUIO pabOT WIM OKa3aHUIO YCIyT

' Cm.: c1. 14 depmepanbroro 3akoHa oT 25.12.2008 Ne 280-®d3 (pex. ot 06.12.2011) «O
BHECEHUHM W3MEHEHUW B OTAEJbHBIE 3aKOHOAATeNbHbIe akThl Poccuiickonn denepauuu B CBA3U C
patudukanueii Konsennuun Opranumzammm OObenuHeHHbIX Haruit mpotuB xoppymiuu oT 31
okTs10pst 2003 roma u KonBeHIu 00 yrojoBHOW OTBETCTBEHHOCTH 33 KOPPYMLHUIO OT 27 sHBaps
1999 rona u npunstuem denepanbHOro 3akoHa «O MPOTUBOICUCTBUU KOPPYITLIHI.
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rOCyJapCTBEHHOTO  WJIM  MYHHUIMIOAIBHOTO  Cly)Kamero  JMOo  OBIBILIEro
roCyJIapCTBEHHOTO WJIM MyHULIMTANBHOTO ciaysxamiero (ct. 19.29 KoAll P®). Cnenys
JOTUKE  M3JI0KEHHSA, MOXHO CJIENaTh BBIBOJ, YTO COBEPIICHHE  3TUX
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUI MPUBEAECT K HAPYUICHUIO 3aKOHOJATEIhCTBA
Poccuiickon @enepannn 0 TpOTUBOACHCTBUYN KOPPYIILIHAH.

[TockonbKy, Kak yxe OBLIO CKa3aHO, BO30OYXKIEHHE Jejla M MPHUBICYCHHE K
OTBETCTBEHHOCTH  IOPUAMYECKMX  JIMI,  COBEPIIMBIIMX  MPABOHAPYIICHUE
npenycMoTperHoe cT. 19.28 KoAlIl PO, npoucxoauT B paMkKax yroJoBHOIO Ji€fla B
oTHomeHuu ¢usnueckoro juna (cr. 204, 290, 291 u 291.1 YK P®), Bo3HuMKIa
HEOOXOJMMOCTh YBEJIMYEHUSI CPOKA JABHOCTU TMPHUBJICYEHUS K aJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH. Berymenue B cuity @enepanbHoro 3akoHa ot 04 mas 2011 r.
No 97-@3 «O BHeceHHMU U3MEHEHUH B YTOJIOBHBIN KoAekc Poccuiickoit denepanuu u
Konekc Poccuiickoit denepannu 06 aAMUHUCTPATUBHBIX MIPABOHAPYLICHUSIX B CBA3H
C  COBEpLICHCTBOBAHMEM  TOCYJAapCTBEHHOrO0  yIpaBieHHs B  oOjacTu
MPOTUBOJEHCTBUS KOPPYHIIMN» CPOK JTaBHOCTU MPUBICYEHUS K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTM 3a HapylIECHHWE 3aKoHojarenbcTBa Poccuiickon Pexepanuu o
IPOTUBOJCHCTBUM KOPPYMNIMU YBEIMYEH C OJIHOIO roja /10 LIeCTH JeT CO JIH
COBEPILEHHUSI aIMUHUCTPATUBHOIO IIPABOHAPYILIEHUS.

OnHako Ha IMpPaKkTUKE NPOJOJDKAIOT BO3HUKATH CIIOXHOCTH. Hampumep,
npoxkypopom  Llenmpanvrnoco  pationa 2. Teepu  6030yxucoeno  Odero 00
AOMUHUCIPAMUBHOM NpasoHapyutenuu, npedycmompernrom 4. 1 cm. 19.28 KoAll
P®, ¢ omnowenuu OOO «Cmpoumenvras komnanus «Abcomomy» 6 cei3u ¢
ocywecmenenuem KomMmepuyeckum  oupekmopom  oowecmea  Pueunvim  A.K.
KomMmepueckoeo noodkyna 17 npeocmagumeneil KOMMEPUECKUX OpeaHu3ayutl,
OONYWeHHBIX K Y4acmuro 6 OMKPbIMOM aVKYUOHA HA Npaso 3aKlioyeHus
MYHUYUNAIbHO20 KOHMPAKMA HA PEKOHCMPYKYUIO YEHMPATbHOU alied 8 20POOCKOM
caoy 2. Teepu, 3a OenexcrHoe 803HaAZPANHCOEHUE OMKAZAMBCS OM YUACMUS 8 AYKYUOHE.
Ha paccmompenuu [lenmpanbhoeo paiioHHo2o cyoa HAXoO0umcs y20108Hoe 0el0 No
obsunenuro Pucuna A.K. 6 cosepuwienuu npecmynnenus, npedycmompennozo 4. 1 cm.

204 VK P®. Jlo paccmomperus cyooM HACMOAUe20 Y20Jl08H020 0eld 200UYHbLU
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CPOK 0asHOCmMU npueiedenus K aomuHucmpamuenon omeemcmeennocmu OO0
«Cmpoumenvuas komnanus «Abcomomy ucmex. Ilocmanosienuem u.0. MUpo80o2o
cyovu cyoebnoeo yuacmka Ne 1 [lenmpanvrozo paiiona 2. Teepu npouszsoocmeo no
oeny NpeKpaujeHo 6 CeA3U C UCmedeHuem CpoKo8 OABHOCMU NPUBTEYEHUS K
aomMuHucmpamuenou  omeemcmeennocmu.  Ilpokypamypoti  obnacmu  Ha
NOCMAHOBNIEeHUEe MUPOBO20 CYOblU NpUuHeceH Had3opHull npomecm. Oounarxo Teepckotl
001ACMHOU CYO OCHOBAHULL O OMMEHbL 00HCATYEMO20 NOCMAHOBIEHUSL MUPOBO2O
cyObU He Haulell.

[To ocTanbHBIM ITPaBOHAPYIICHUSIM, OTHECEHHBIMU HAaMU K KOPPYIIIUOHHBIM, —
MIOCTAHOBJICHHE IO AENTy 00 aJMHUHHCTPATHBHOM MPABOHAPYIICHUH HE MOXKET OBITh
BBIHECEHO IO WCTEYEHUHW OJIHOTO TOJa CO JIHS COBEPIICHUS aJIMHHHCTPATUBHOTO
NIPaBOHAPYIICHHS.

Hecmotpss  Ha ~ mpuHMMaeMble  MEpbl [0  COBEPIICHCTBOBAHHIO
3aKOHO/ATEIbCTBA, HE BCEr/la BO3MOXKHO HCIHOJHEHHE CYIEeOHOrO peUIeHHs O
NPUBJICYCHUH K aJMHUHUCTPATHBHON OTBETCTBEHHOCTH HOpUANYeckoro juma. K
pacnpoCTpaHEHHBIM MPUYNHAM HEUCIIOJIHCHHSI CYJeOHOTO PEIIeHUS O MPUBJICYCHUH
K aJIMHHHCTPATHBHOW OTBETCTBEHHOCTH IOPUIMYECKOTO JIMIAa SIBISETCS €ro
JUKBUIANMS K MOMEHTY BCTYIUICHHS B 3aKOHHYIO CHIJIy PEIICHHUS MO YTOJIOBHOMY
JIeTy WU OTCYTCTBHE UMYIIIECTBA, HA KOTOPOE MOKET ObITh 0OpaIeHo B3bickanue. B
CIIIy JCWUCTBYIOIIETO 3aKOHOJATENbCTBA HaIM4Me BO30OYXKIEHHOro 1ema 00
aIMUHUCTPATUBHOM TPABOHAPYIIEHWH B OTHOIICHWU IOPUIUYECKOTO JIMIIA HE
SIBIISIETCS TIPETISATCTBUEM K Hadaly MpOIEeAyphl JUKBUAANUU (OaHKPOTCTBA), B IEISAX

JanbHENIIel HeyIUIaThl aMIHECTPATUBHOTO mrpada’.

' B cBa3u ¢ 3TUM npescTaBisercs aKTyalbHBIM IIPOBEICHUS 10OPOBOJILHOM THKBUAAIMY HIIH
peopraHm3any OpUAUYECKOrO JIMIA, a TaKKe OTUYKICHHE IPUHAUISKAIIMX €My aKLuH,
HEJBM)KMMOI'O MMYIIECTBA M T.M. C MOMEHTA MPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPOMPUIITHIA
JI0 TIOJIHOTO HCIIOJIHEHUS HA3HAYEHHOTO HOPUIMYECKOMY JHIy aJAMHHHCTPAaTUBHOTO HaKa3aHMS.
Kpome Toro, B ciayyae OTCYTCTBUSI UMYIIECTBAa, HA KOTOPOE MOKET ObITh OOpalleHO B3BICKaHHE,
IIPEyCMOTPETh NPUBJICYEHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBICIIUX PYKOBOASILIUX JIMIL
opuandeckoro auna. [lpu npuganuu 1aHHOMY MOJOXKEHHUIO 3aKOHOAATEIBbHOTO 3aKperieHus (Ha
¢denepaabHOM ypOBHE) HEOOXOIUMO MPEIYyCMOTPETh BHECEHHE COOTBETCTBYIOIIMX HM3MEHEHUH B
VMHbIC HOPMATHUBHBIE MPaBoBbIe akThl. Hampumep, nononuuts ct. 56 'K PD, cT. 14 denepaibHOTO
3akoHa ot 25.12.2008 Ne 273-®3 (pex. ot 21.11.2011) «O npoTtuBoaeicTBUM KOPPYNLUNU» U UHBIE
HOpPMAaTHUBHBIE [TPABOBBIE AKTHI.
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Hanpumep, 6 YOCCII P® no Kuposeckoii obracmu Ha ucnojHeHuu Haxooumcs
cyoebHoe nocmanosgienue, KOMOpuM YO081emeopenbl mpebosanusi npoxKypopa o
npugnevenuu k aomunucmpamusrou omeemcmeennocmu OO0 «Kyn-Tpeiio» no cm.
19.28. KoAIll P®, cyoebmbviii akm He UCHOIHEH NO NPUHUHe OMCYMCMEUs Y
I0pUOUYECKO20 TUYA UMYWECm8a, Ha KOmMopoe Modxcem Oblmb 00paujeHo 83blCKanue.

Kpome Toro, B coorBerctBum ¢ Hopmamu KoAIl P® mnpokypop
HEYTNOJHOMOYEH TPUHUMATh OOECHEUYUTENIbHbIE MEphI, C IEJNbI0 MOCIEAYIOIIEro
B3BICKAHUSI QJMUHUCTPATUBHOTO MmTpada WIA TOCICAYIONe KOH(PUCKANH
peaMeTa MpaBOHAPYILEHUS.

Crneunduka 3aKOHOIATETHCTBA 00 aJIMHUHUCTPATUBHBIX IPABOHAPYILICHUAX
Poccuiickoii @enepaiiiu COCTOUT B HAJIEJIEHUH TTOJIHOMOYUSAMHU PACCMAaTPUBATh JieJia
00 aJMUHUCTPATUBHBIX MPaBOHAPYUIEHUSX M YCTaHABIMBATh AAMUHUCTPATHUBHOE
HaKa3aHWE HE TOJIbKO CYJI, HO OpraHbl aIMUHUCTPATUBHON IOPUCIUKIIAHN.

K xommereHniuu cyga OTHOCHTCS HauOOJbIee KOJWYECTBO JeiI 00
aJIMUHUCTPATUBHBIX MPaBOHAPYUICHUSX KOPPYIIIMOHHOW HAMPaBIEHHOCTH (CM. CT.
23.1 KoAIl P® «Cynbn»).

[locTtanoBnenre 0  BO3OyXAeHMM  Jera 00  aIMUHUCTPATUBHOM
MIPaBOHAPYIICHUU JIOJDKHO OBITh HANPABJICHO CYJIbe B TEYCHHE TPEX CYTOK C
MOMEHTA €0 BBIHECEHUS TPOKYPOPOM.

B coorBerctBum ¢ m. 2 4. 1 ct. 25.11 KoAIl P® mnpoxkypop BIpase
«y4acTBOBaTh B PACCMOTPEHUHU Jiefla 00 aJMHUHUCTPATHUBHOM IIPABOHAPYIICHHH,
NPEACTABIATh JI0KA3aTENbCTBA, 3asBIATH XOJATalCTBa, JaBaTh 3aKIIOUYEHHS TI0
BOIIPOCaM, BOSHUKAIOIIUM BO BPEMS PACCMOTPEHHUS JIEay.

K nmpoueccyanbHbIM MOTHOMOUYHSIM HPOKYpOpa TaKKe CIEAYET OTHECTU MPABO
HAa  ONpOTECTOBAHME IMOCTAHOBJIECHHMS MO Jeny 00  aAMUHUCTPATUBHOM
npaBoHapyureauu'. IIpoKypop BOpaBe NPHUHOCHTH IPOTECT HA HE BCTYIHBILEE B

3aKOHHYIO CHJTy IOCTAHOBJICHHE IO JIe’dy 00 aJMUHUCTPATUBHOM IIPABOHAPYILICHUU U

! Cm., Hanpumep: ct. 36 «OnpoTecToBanue CyAeOHBIX pelleHUi» 3aKoHA O HPOKYypaType M
crareit 30.10 «IIpuHecenne mpoTecTa Ha HE BCTYNHMBLIEE B 3aKOHHYIO CHJIYy MOCTaHOBJIEHUE IO
neny o0 aJAMUHUCTPATHBHOM IpaBOHApYIIEHUU U mocienyromue pemeHus» u 30.14 «Ilomaga
)Kao0bl, MPUHECEHHE MPOTecTa B mopsiake Hajzopa» KoAll PO.
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nocieayronue pemieHus (ct. 30.10 KoAITl P®). OnporecroBanue B mopsike Haa3opa
BCTYNMBILIMX B 3aKOHHYIO CHJIy MOCTAaHOBJIEHUH MO Jaeny 00 aJAMHHHCTPaTUBHOM
paBOHAPYUIEHUM W PEHIEHW 10 pPe3yJbTaTaM pPACCMOTPEHUS IPOTECTOB
MPOUCXOAUT B COOTBETCTBUM CO CT. 30.14 KoAII PO.

[TonoxuTenbHBIX  pe3yJIbTaTOB B BBIABIEHUM W PACCIECIOBaHUU
aJMUHUCTPATUBHBIX IPABOHAPYIIEHUN KOPPYNIIMOHHOM HANPABIEHHOCTH MOYXHO
JOCTUYb  TIOCPEACTBOM  CO3JAaHHUA  MEKBEJOMCTBEHHBIX  paboO4yMx  rpynm,
YHOJHOMOYEHHBIX 00CYXJaTh U KOOPAMHHUPOBATh Hanbosiee mpoOIeMHbIE BOIIPOCHI
IIPABOIIPUMEHUTEIBHON NPAKTUKU, B TOM 4YHCIIE OOCYKIEHMsS XOJa IMPOBEACHUS
JIOCJIEJICTBEHHBIX MPOBEPOK U PACCMOTPEHHSI KOHKPETHBIX YTOJIOBHBIX JIETI.

Hcxonsa u3 cMbicaa 1. 6 cT. 5 @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-D3
(pen. ot 21.11.2011) «O nmpOoTUBOAEHCTBUU KOPPYILUUNU», ['eHepanbHbIA MPOKYpPOP
Poccuiickorn @enepanyy M NOAYMHEHHBIE €My IIPOKYpPOpPBI B IIpeenax CBOUX
MTOJJHOMOYUN KOOPJAMHUPYIOT JESITEIbHOCTh OPraHOB BHYTPEHHUX Aen Poccuiickon
denepauuu U APYrUX MPaBOOXPAHUTENIbHBIX OPraHOB IO O00pbrOe ¢ KOppynuuen u
peai3yloT HWHBbIE TOJHOMOYMS B O0JacTH MPOTUBOACUCTBUA  KOPPYIIUH,
yCTaHOBJICHHbIE (he/IepaIbHBIMU 3aKOHAMMU.

HeBo3MoxHO ocTaBuUTh 0€3 BHHUMaHus TOT (akT, dYTro B IEIAX
COBEPILEHCTBOBAHUS AECSATEIBHOCTH I10 BBISBIEHUIO NPECTYIUIEHUI KOPPYILUUOHHOM
HaIpaBJIECHHOCTH HEOOXOAUMO  Oo0ecnedyuTh (PYHKUMOHUPOBAHHE  MOCTOSHHO
JNEHCTBYIOIMX pabOvYMX TPYMI U3 YHUCIa MpeCTaBUTeNIeld MPaBOOXPAHUTEIbHBIX U
KOHTPOJIbHO-HA/I30PHBIX OPraHOB, B paMKax padOThl KOTOPBIX CIEAYET MJIaHUPOBAThH
U OCYLIECTBISATh COBMECTHBIE II€JIEBbIE MPOPUIAKTUUECKUE MEPONPUSITHS,
paccMaTpHuBaTh XOJl pealn3aluy MEpPONPUATHI, PeaycMOTpeHHbIX HannoHanbHbIM
IUIAHOM IIPOTUMBOJEUCTBUSA KOPPYNLMHU U JCUCTBYIOIIMMHU Ha [OJHAA30pPHOMU
TEPPUTOPHH JOJITOCPOYHBIMH ILJIAHAMHU POTHBOAEHCTBUS KOPPYIILHH .

ExexBapranbHo mpokypopel  cyObekToB  Poccmiickoit  ®enmepanuu  u

IpUPAaBHEHHBIE K HUM MPOKYPOPHI CIIEHUATU3UPOBAHHBIX MPOKYPATYP JAOKIAIBIBAIOT

'TIn. 2 n. 4 Ipukas IenepansrHoOro npokypopa Poccuiickoit ®eneparmu ot 15.05.2010 Ne 209
(pen. ot 09.02.2012) «O6 ycuiieHur MPOKYPOPCKOro HAA30pa B CBETE peaau3allii HAIlMOHATBHON
CTpaTEeTUH MPOTUBOJICHCTBUS KOPPYITIIUI.
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B YIIPABJICHHE MO HAA30PY 3a UCIOJHEHHEM 3aKOHOAATENBCTBA O MPOTUBOJACHCTBUU
koppynuuu ['eHepanpHOM mpoKyparypbl Poccuiickon @Penepauu O COCTOSIHUU
IPOKYPOPCKOTO Haja30pa B yKa3aHHOM cdepe, B TOM 4HCIE, U O pe3yJibTaTax
IIPOBEJCHHBIX 34 OTYETHBIM IMEpPUOJ COBMECTHBIX C MPABOOXPAHUTEIBHBIMA U
KOHTPOJIMPYIOIIUMU OpraHaMH MEpONpPUATUH MO MpodunakTuke Koppynuu (ad3. 6

nm. 7 o. 5 [Ipukaza).

MnaBa 3. NMpuMeHeHNe NPOKYPOPOM Mep rpaxaaHCKO-NnpaBoOBOW
OTBETCTBEHHOCTU 3a Bpea, NPUYMHEHHbIN B pe3ynbTarte
KOPPYNUUOHHbIX NMPpaBOHapyLLeHUN pPUAN4YeCKUMU NuuamMmm

3.1. MNoHATMe rpaxaaHCcKo-NpaBoOBOWU OTBETCTBEHHOCTH, 3apybeXHbIn
OnbIT MPUBMEYEHUA OPUANYECKUX NNL, K FPaXXaaHCKO-NpaBoBOMU
OTBETCTBEHHOCTU 3a KOPPYMNLMOHHbIE NpaBOHapYyLUEeHUS

C npunstuem @exnepanbHOro 3akoHa oOT 25.12.2008 Ne 273-®3 «O
POTUBOJICHCTBUH KOppynmum» B Poccnm peanusyroTcss MEpONpHATHS, KOTOpHIC
OCYIIECTBIISIOTCS B pyciie OOIIeH MOJUTHUKU, TPOBOJUMON MUPOBBIM COOOIIECTBOM,
B TOM YHCJIC U CTPaHAMH, KOTOPBIC B 3TOM OTHOIICHUH JOOMIHCH OIPEIACIICHHBIX
YCIEXOB, XOTS U HE NCKOPEHUJIM KOPPYIIIIHIO TTOJHOCTBIO.

Kak ykaszpiBasioch ropuanyueckass OTBETCTBEHHOCTh, KIACCU(DHUIIMPYETCS IO
OTpaciieBoi PUHAICKHOCTH Ha! YTOJIOBHYIO, aIMUHUCTPATHBHYIO,
JTUCIUTUTMHAPHYIO U TPAKIAHCKYIO.

[Ipu sTOM CclieqyeT y4UTBIBaTh, YTO JJI TMPUBJICUCHUS JIUIA, COBEPIIUBIIETO
KOPPYIIIMOHHOE TIPaBOHAPYIIICHUE, K TIEPBBIM TPEM BHJIAM OTBETCTBEHHOCTH
HEO0OXOMMO MPOBOAUTH YETKOE Pa3rpaHUUuEHUE, MPEXKJIE BCErO MO CTETICHH TSHKECTH
MOCJICICTBUA ~ MEXAY  KOPPYNIIMOHHBIM  JUCIUIUIMHAPHBIM  MPOCTYIIKOM,
KOPPYIIIMOHHBIM ~ aIMUHUCTPATUBHBIM TPAaBOHAPYIIEHUEM U KOPPYIIIMOHHBIM
MPECTYIJIEHUEM, TO IS MPUMEHEHUS TPAKIAHCKOW (HEKOTOPHIMHU TMPaBOBEIAMHU
MPUMEHSCTCS TEPMUH HMYIIECTBEHHOW) OTBETCTBEHHOCTH TaKOE€ pa3fCIICHUE HE

Tpe6yeTc;1, IMIOCKOJIBKY TI'pPaKAaHCKO-IIpaBOBasA OTBCTCTBCHHOCTbL — JOCTATOYHO
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ONTUMAJIBHOE CPEACTBO pPEAarupoBaHUsl Ha COBEPIICHHOE KOPPYILHOHHOE
IIpaBOHAapyLICHUE.

IlosToMy, mpu3HaBas HEOCIOPUMYIO BAXKHOCTb IPUMEHEHUS YTOJIOBHOMN
OTBETCTBEHHOCTH 3a KOPPYILMOHHBIC IPECTYIUICHUs, II0JIaraeM, 4YTO MEpbI
UCKJIIOYUTENFHO YTOJIOBHO-IIPABOBOIO XapakTepa B Oopb0Oe ¢ Koppymnuuend He B
NOJIHOM Mepe 3(PPEeKTUBHBI.

ITo cnpaBemuBomy 3ameuanuto H.M. KopkyHoBa, cama yronoBHas kapa HE
YHUUTOKAET COBEPIIMBIIETOCS MPaBOHAPYIICHUS, caMa Mo ce0e He BOCCTaHABIMBACT
TIONPAHHOTO MPaBa, HE BO3MENIAET IPUYMHEHHOTO IPECTYIHUKOM Bpea .

Belaenstores cienyromue OCHOBHBIE TOYKM 3PEHUS HA IOHATHE U CYIIHOCTh
IpakIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH.

M.II. ABneeHkoBa mpemaracT pa3IeiauTh PUANIECKY0 OTBETCTBEHHOCTh Ha
YaCTHOIPABOBYIO U IMyOJIMYHO-TIPAaBOBY10. B ee moHMMaHuM yaCTHONIPABOBbIE (POPMBI
OTBETCTBEHHOCTH, B OTJIMYME OT MyOJUYHO-NIPABOBBIX (GopM, 00JanalT pAIOM
O0COOEHHOCTEM: OHM  BO3HMKAalOT M3  KOHKPETHBIX  IIPAaBOOTHOLICHUH,
CKJIa/IbIBAIOLINXCSA MEXAY CTOPOHAMHU B MPOIIECCE SKOHOMHUYECKOM KM3HU O0IIEeCTBA;
IIpaBOHAPYLICHUE, SIBIIAIOIICECS] OCHOBAaHMEM YAaCTHOIPABOBOW OTBETCTBEHHOCTH,
HAaHOCUT  Bped  MPEUMYLIECTBEHHO  HMHTEpEcCaM  KOHKPETHBIX  CyOBEKTOB
IPABOOTHOUICHHI; YaCTHOIPaBOBbIe (DOPMBI OTBETCTBEHHOCTH B Ooublledl Mepe
OPUEHTUPOBAHBI Ha 3AIMTY [IPaB OTAEIBHBIX CyOhEKTOB?,

H.C. Maneun otmeudaer: «VMyniecTBeHHass OTBETCTBEHHOCTb — 3TO
IPABOOTHOLIEHHE, BO3HMKAIOUIEE M3 HapyLIeHHs] OOS3aHHOCTH, YCTaHOBJIEHHOU
3aKOHOM WJIHM JOTOBOpPOM, BbIpakaromieecss B (OpME HEBBITOAHBIX UL
IIPABOHAPYLIUTENS, U3-32 OCYXKACHUS €r0 BUHOBHOI'O IIOBEJICHMS, UMYIIECTBEHHBIX
HOCIEACTBUM,  HACTYIUIGHHE  KOTOpPBIX  OOECIEUMBAETCS  BO3MOXKHOCTBIO

rOCYapCTBEHHOTO IIPUHYKIEHHS» ",

! Kopxynos H.M. Pycckoe rocynapcrsennoe mpaso. T.2. Uacth ocobennas /Ilon pen. u ¢
nom.: M.Bb. T'openbepr.- 6 uza..- CI16, 1909. C.694.

2 Aedeenxosa M.II. CucteMa MOPMAMYECKON OTBETCTBEHHOCTH HA COBPEMEHHOM 3Tare
pa3BuTHs poccuiickoro npasa. M., 2007. C. 133-135.

3 Maneun H.C. NmymiecTBeHHast OTBETCTBEHHOCTh B XO3MCTBEHHBIX OTHOIICHUSIX. M., 1986.
C. 19.
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I0.K. Toncroit cumTaeT, 4To «CreUUu(PUYECKUM IMPU3HAKOM TpaxkgaHCKO-
MPaBOBOM  OTBETCTBEHHOCTU  SIBIACTCA  JIMIICHUE  TNPUUYMHUTENS  YaCTU
NpUHAJICKANIMX €My HMMYIIECTBEHHBIX TMpaB B  LEISAX  YJIOBIECTBOPECHUS
MOTEPIEBIIEr0. DTOT MPU3HAK MPHUCYI] BCEM 03 MCKIIIOUYCHHUSI MepaM T'PakJIaHCKO-
MPAaBOBOW OTBETCTBEHHOCTH, HE3aBUCUMO OT TOT'0, BO3HUKIIO JIM MPABOHAPYILICHHUE B
pe3yabTaTe BUHOBHOTO WMJIM HEBHHOBHOTO MOBEICHUS NpuuumHHTENs»'. [To Hamemy
MHEHHI0, HanboJiee nocienoBarenbHa Touka 3peHus O.C. Modde, koTopslii mucait:
«I"paxgaHcKO-MIpaBoBasi OTBETCTBEHHOCTh €CTh CaHKIMS 3a IIpaBOHApYIICHUE,
BBI3BIBAIOIAS JJ1S1 IPABOHAPYIIUTEIISI OTPUIIATEIIBbHBIE TTOCIEICTBUS B BUJIE JIUIIICHUS
CyOBEKTUBHBIX TPaXKAAHCKUX MPAB JTMOO BO3JO0KEHUS HOBBIX WM JOMOJHUTEIbHBIX
IPaXKJAHCKO-IIPABOBBIX 00SI3aHHOCTEN» .

B mo6oMm ciiydae «KpUTEpUSMH Tpa)KIaHCKOM IMPOTHBOINPABHOCTH MOTYT
BBICTYIIaTh TOJBKO HOPMBI 3aKOHA W JPYTUX HOPMATHUBHO-NPABOBBIX AKTOB, HO HE
YCJIOBHUS JJOTOBOPOB MJIM OJHOCTOPOHHUX CAEIOK»>.

CnenoBaresibHO, MPU OTCYTCTBUM IPABOBOTO PETYJIMPOBAHUS FOPUAUYECKOM
OTBETCTBEHHOCTH OBITh HE MOXET. [ pakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTh MOKET
HACTyNaTh JIMIIb TMPU HAJIWYUM OCHOBAHUM, T.€. TEX YCIOBHH, MPU KOTOPBIX
HACTyTaeT MaHHas (popMa OTBETCTBEHHOCTH.

PaccmarpuBas OCHOBaHHS IPaKJ1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH,
B.B. MemetroBa mnmumer, 4TO «OCHOBAHUS WM YCIOBUA TIPAXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTU — 3TO, HE3aBUCUMO OT HAMMEHOBAHUSI M KOHKPETHBIX COUYETAHUH,
Bcerjia Habop Kak OOBEKTUBHBIX, TaK U CYOBEKTHUBHBIX 3JIEMEHTOB, CPEIH KOTOPHIX
0OBIYHO Ha3BIBAETCSA CaMO IpaBOHApYyIIeHHE, Bpea (YOBITKH), MPUYUMHHAS CBS3b

MEKy HEPBBIM U BTOPBIM, HAKOHELI, BUHA [TPABOHAPYIIUTEIS .

' Toncmoii FO.K. ConepskaHne u TpakJIaHCKO-TIpaBoBas 3amura cobcteenHoctu 8 CCCP. 1.,
1955. C. 104.

2 Hogpgpe O.C. Obs3aTenpcTBEHHOE TIpaBo. M., 1975. C. 97.

3 3eepesa M.E. OTBETCTBEHHOCTh MpEANPUHUMATENS 33 HApyIIEHHE JIOTOBOPHBIX
o6s3arenncTB // [IpaBo u skonomuka. 1998. N 10, 11. C. 14.

* Cwm.: LuBwiuctuueckue 3amuckd. Beim. 3. I'pakaaHcKo-paBoBas OTBETCTBEHHOCTH:
npoOemMbl Teopuu U nmpakTuku. M., 2003. C. 190.
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JIroboe npaBOHApyLIEHHME BHOCUT OIPEAEICHHYIO [€30praHu3alui0 B
OOLIECTBEHHBIE OTHOILICHUS, YPEryIMpoBaHHbIe TpaBoM. OHO NMPUYMHSAET OOILIECTBY
yiepd yke TeMm, YTO HapyllaeT OOIIECTBEHHBIN MOPSIOK, COBEPIIAETCS Bpa3pes ¢
HOpMaMu  IIpaBa,  3aKpPEIUBIIOIIMMHU  OOIIECTBEHHYK  JUCHMIUIMHY.  Te
paBOHAPYLICHHs, HEOOXOIUMBIM 3JIEMEHT KOTOpPhIX — BpEIHbIE IOCIEACTBUS
(mpaBOHApyIIEHUsT C MAaTE€PUAIBHBIM COCTaBOM), NPUYUHSIIOT OOIIECTBEHHBIM
OTHOLIECHUSM HE TOJIBKO «MAaTE€pPHANIbHBIN», «OCS3aeMbli» yiepO B BHJIE BPEIHBIX
MOCJIEACTBUM TMPOTUBOIPABHOTO JESHUSA, HO M YIIEpO «HeMaTepualbHbBIIN», T.€.
MOpabHBIM  (MAcanbHBIN).  YiiepOd  MOcIeIHEero BHUJA  NPUYUHSIETCS U
«popManbHBIMU» TpaBoHapylieHusMH. [loaTomy He MoXkeT ObITh Oe3BpeaHBIX
npaBoHapyeHnii. Bpen — HeoOX0qMMBIii IIPU3HAK KaXK0TO IPaBOHapyIICHUs .

Cunraercs, YTOo BpeA BBICTYHNAeT 0OO0J€€ HEOTHEMJIEMBIM  YCIOBHUEM
IPAXKJAHCKO-IPABOBOM ~ OTBETCTBEHHOCTH, Y€M  BHHA, IOCKOJIBKY  Takas
OTBETCTBEHHOCTbh MOXET HACTYIIATh B Clly4ae MPUUMHEHUS BpEa U MPU OTCYTCTBUU
BUHBI.

Kak nucan B.I1. I'pubanoB, «rpaxaaHCKO-IPaBOBasi OTBETCTBEHHOCTb HOCHUT
BOCCTAHOBUTENBbHBIM xapakrep. [loaTomy, Hanmpumep, B IpakJaHCKOM IIpaBe IIO
o0meMy MpaBUiy HE HMMEET 3HAa4YCHHs, HapyLIeHbl JIM TPaXJaHCKHE MpaBa U
00513aHHOCTH YMBIIJIEHHO WJIHA 1O HEOCTOPOXKHOCTU. B mrob6oM cimyuae Bpen wiu
yOBITKM TOJUIEKAT BO3MEIIEHUIO B NOJIHOM oObeme. Ilo Toil ke mnpuunHe B
FPAKJAHCKOM IIpaB€ B OTAEIBHBIX CIy4yasx JIOIYCKAaeTCd U  BO3JIOKECHHE
OTBETCTBEHHOCTH HE3ABUCUMO OT BUHBI IIPABOHAPYIIUTESN .

Taxum oOpa3om, 17151 IPUMEHEHUS IPaXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH 32
KOppYNIMOHHBIE MPAaBOHAPYIICHUS HE UMeeT 3HadeHus: (opMa BUHBI (yMBbICET WIH
HEOCTOPOKHOCTh). Hannume BuHBI npennosaraercs (Mpe3yMILUs BUHbI) U UMEHHO
OTBETYMK JOJDKEH JOKa3aThb OTCYTCTBHE CBOEH BHUHBI. DTO CBHJIETEIBCTBYET O TOM,
YTO K NOHSTHIO BHHBI B IPaXIaHCKOM ITpaBe HEJIb3Sl MOAXOJUTh C TEX K€ MO3UIIU,

YTO U B MIPABE YTOJIOBHOM.

U Teiiem O.D. CaHKIIMH B COBETCKOM npase. M., 1962. C. 63 - 64.
2 I'pubanos B.I1. OTBETCTBEHHOCTD 3a HapyIIEHHE IPaKIAHCKUX TIpaB U 06s3aHHOCTEH. M.,
1973. C. 57.
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Jlannbiii BeIBOA moaTBepkaaercs U m. 2 ct. 1064 'K P®D, Hopma xoToporo
3aKpEIUIAET MPE3yMIIIHI0 BHHOBHOCTM MPUYMHHUTEINSA BpEAA: JIMIO, NPUYMHUBIIECE
Bpe/1, 0CBOOOXKIaeTCsl OT BO3MEILIEHHs BPE/Ia, €CIU JOKAXKET, YTO BpE]l MIPUUYUHEH HE
1o ero BuHeE. [Ipu 3TOM 3aKOHOM MOXET OBITh NMPEYCMOTPEHO BO3MEILIEHUE Bpeaa U
IpU OTCYTCTBUU BUHBI IPUUUHUTENS BpEa.

Koncturynmonnsiii Cyn Poccuiickoit @enepanyy B NOCTAaHOBIEHUU OT 25
saBapss 2001 r. chopMmynaupoBan crieayroliee OCHOBOIOJAraroIiee IMOJ0KEHHUE:
«Hanmuuue BuHBI — OOHMH ©W OOIICIPU3HAHHBIA TPHUHIUN  FOPUAMYECKON
OTBETCTBEHHOCTH BO BCEX OTPACISAX IPaBa, U BCAKOE UCKIIFOYEHUE W3 HErO JIOJHKHO
OBITH BEIPAXKEHO NPAMO M HEABYCMBICIEHHO, T.€. 3aKPEILIEHO HEMOCPEICTBEHHON .

Bepxosubiit  Cya Poccuiickoit ®exnepaniuu  BbICKa3alicd aHAJIOTUYHBIM
o0pa3oM, yKa3zaB, 4YTO «Kakas-IMOO OTBETCTBEHHOCTb MOXET BO3HHUKATh IIPH
HAJIMYUU BUHBI JIMIA, HE MCIOJHUBILIETO OOA3aHHOCTH JIMOO HCIOJHUBIIETO €€
HEHaAJIeKaIuM 00pa3oM (OTCTYIUIEHHS OT 3TOTO IMpaBuia JOIMYCKAIOTCS JIUMIIb B
CIly4asx, CHEHUAILHO YCTAaHOBJIEHHBIX 3aKOHOM)» 2.

He BbI3BIBAET COMHEHHME TO, YTO FOPHAWYECKOE JULO MOXKET MPUYUMHUTH HE
MEHbIlIe, & TO U OoJblle Bpen OOIIECTBY, W XOTS MPECTYIJIEHUS COBEPILIAIOT
¢uznyeckue nuia, Ho HeIb3s OTPUIATh, YTO YACTh KOPPYIMIUOHHBIX MPECTYIIICHUN
COBEPILIAETCA B MHTEPECAX WJIM B IOJIb3Y IOPUAUYECKUX JIUIl U HANPABICHbI OHU Ha
MOJIyYeHHUE IOPUIMYECKUM JUIIOM MaKCUMaJIbHOU NpUObUIH. [10CKOIBbKY MMYIIIECTBO
COOCTBEHHUKA IOPUAMYECKOr0 JHIa (aKIMOHEpa) OTIAEICHO OT HMYIIECTBa
IOPUUYECKOTO JIMIA, @ caM COOCTBEHHHMK YacTO HAIpsSMYyI0 W HE YYacTBYET B
YOpaBJICHUH, TO HaKa3aB JIMIIb KOHKPETHOE (U3UYECKOE JIUI0, COBEPIIMBIICE
IPECTYILIEHUE, TOCYJAapCTBO OCTABJISET TEM CaMbIM BHE OTBETCTBEHHOCTH JIUL, B
MHTEpecax KOTOPHIX ObLIO COBEPIICHO MPECTYILJICHUE.

CormacHo Crparternn HanmoHalbHOW Oe3omacHoctu Poccuiickoit denepanuun
1o 2020 roga, yrBepxkaeHHoil Yka3zom Ilpesunenta Poccuiickoit @enepannn ot 12

Mast 2009 Ne 537, OCHOBHBIM HCTOYHHMKOM YyTpO3 HaIlMOHAJIBLHOM 0€30MacHOCTH B

' C3 P®. 2001. Ne 7. Cr. 700.
2 Onpenenenue Kaccanuonnoii komnerun Bepxosnoro Cyna Poccuiickoit denepaiuu ot 6
mapta 2000 r. Ne KAC00-97 // BBC P®. 2000. Ne 7. C. 2.


consultantplus://offline/ref=4BF06E0B6C754BFE145717FAC800740C449F6FC27D1D4DFFB67B1DA09281FAF37CA8D52E2FC1D5aDs1M
consultantplus://offline/ref=4BF06E0B6C754BFE14571AE9DD00740C4E9865CB744047F7EF771FaAs7M
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chepe rocynapCcTBEHHOM M OOIECTBEHHOW OE€30MacHOCTH SIBJIIETCS, B TOM YHUCIIE
COXPaHSIOIIUNICS POCT MPECTYMHBIX MOCITATENbCTB, CBI3aHHBIX C KOPPYIIIHUEH.

Kak oTmedaercst B HAy4HOM JIuTepaType, «OCOOCHHO MIEAP Ha B3STKH KPYITHBIN
ousHecy». Tak, 3a ToJlydeHHE roc3aka3a pa3Mep B3STKA AOXOIUT A0 1/3 oT cymMmbl
IPOEKTA, a 3a BbLAAYY JULEH3MU — OT 1 10 5 MuH qom. !

NMenHO HEOoOXOMUMOCTh BO3MEIIECHUS Bpelaa OIpeessieT OCOOCHHOCTH
CaHKIMKM TpaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH IOPUAMYECKUX JIHI], K KOTOPBIM
3aKOHOJIaTEITLCTBO OTHOCUT yOBITKH, HEYCTOMKY, KOMIICHCAITUIO MOPAJIIBHOTO Bpea,
B3bICKAHUE MPOLIEHTOB 32 MOJb30BAHUE YY>KUMHU JIEHEKHBIMHU CPEJCTBAMHU, IITPAQ.

VYyuThiBas MpaBOBYIO MPUPOIY IOPUIUYECKOTO JIMIA, K HEMY BO3MOXKHO
NPUMEHEHUE U HMHBIX MEpP TPaKIaHCKO-IPABOBOM OTBETCTBEHHOCTU. Hampumep,
JOMyCKaeTcsl B BHUJE CaHKUMMA 3a HEOJHOKpATHOE WM Trpy0oe HapylIeHHe
UCKIIIOUUTETFHOTO TIpaBa JIMKBUJAIUS IOPUIUYECKOTO JIMIA IO TpeOOBaHUIO
npokypopa (ct. 1253 'K P®).

Bo mMHOTHX €BpOmneicKrux cTpaHax BOMPOCHI MPUBJICUCHUS IOPUINYECKUX JIUIT K
IrpakJIaHCKO-MIPAaBOBOM  OTBETCTBEHHOCTH 3a  KOPPYMIIMOHHBIE MPECTYIUICHUS
pelaroTcs nHayve.

Tak, B Ilonbuie OTBETCTBEHHOCTh HOPUAUYECKHUX JIUI MPEAyCMOTPEHa AKTOM
or 28 okTsa0ps 2002 T 00 OTBETCTBEHHOCTH KOJUICKTUBHBIX OOpa3oBaHUMN 3a
3ampenieHHble Hakazyemble nerctBus (nainee AOKIJI). IIpu 3ToM OTBETCTBEHHOCTH
KOJUICKTUBHOTO 00pa30BaHUs YETKO CBS3aHA C OTBETCTBEHHOCTHIO (PM3MUECKHX JIHII,
y KOTOPBIX €CTh ONPEICIICHHBIC OTHOIIEHUS ¢ TaKuM 0oOpa3oBanueM. [IpuBnedeHue
KOJUIEKTUBHOTO OOpa3oBaHUs K OTBETCTBEHHOCTHM BO3MOXHO IPU HEKOTOPHIX
YCJIOBHSIX, KaCAIOIIUXCSl COBEPIICHHS] KOHKPETHOTO HAPYyIICHUs (PU3UIECKUM JTUIIOM,
onpeneneHHbiM B AOKJI, u mocie Toro, Kak 3TO JUI0 ObUIO OCYXKJIEHO U CyJe0HOe
pelIeHne OKOHYATEIbHO BCTYNWIO B 3akoHHYI0 cuiy. Ctates 3 AOKJI onpenensier
(bU3UYECKUX JINII, Ybsl ACSTEIHHOCTh MPUBOJIUT K OTBETCTBEHHOCTH KOJIJICKTUBHOTO

00pa3oBaHusl, KOTOPHIE:

' Bocxonoe C.C. Bopwba ¢ koppymuueii: Mudgsl 1 peanrbHOCTb, HAAEKIB U TIePCIEKTUBHI //
KpuMunHonornueckuii xypHan ballkaabCKOro IOCylIapCTBEHHOI'O YHUBEPCUTETa SKOHOMHUKU H
npasa. 2010. Ne 2. C. 51 — 64.
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1) neficTByeT OT UMEHU WJIU OT JIMILA KOJJIEKTUBHOTO OOpa30BaHUs B pamMKax
MOJIHOMOYMM WK 00SI3aHHOCTEH 10 €ro MPEJCTABICHUIO, IPUHATUIO PEIICHUH OT €ro
UMEHU WJIH OCYIIECTBICHUIO BHYTPEHHETO KOHTPOJISL, JUOO KOI/a TaKoe JHUIO0
37I0yNOTPEOIIAET MOJTHOMOYHUSAMU UM HE BBITIOIHSIET 00S3aHHOCTH;

2) MOXET JIeHCTBOBATh B PE3yJIbTATE 3J0YNOTPEOICHUS MOJTHOMOYHMSIMH WIIN
HEBBIMOIHEHUS 00s13aHHOCTEH JIMIIOM, YKa3aHHBIM B 1. | BBILIIE;

3) neicTByeT OT UMEHH WM OT JIMIIA KOJUIEKTUBHOTO 00pa30BaHusl C coriacus
WIM C BEIOMa JIMIA, YKa3aHHOTO B M. 1, €clu Takoe MOBEAEHUE MPEAOCTABUIIO WM
MOTJIO TPEIOCTaBUTh KOJUIEKTUBHOMY O0OpAa30BAHMIO BHITOJY, J1ake He(UHAHCOBOIO
XapakTepa.

[TonbCckoe 3aKOHOJATENBCTBO NPEIAYCMATPUBAET CIEAYIOIINE CAHKLIUU IS
IOPUUYECKUX JIUIL:

mrpadp ot 1000 mo 20 MIH TMONBCKUX 3JIOTHIX (YTO COCTaBIISIET
npubausutenbHo: 250 no 5 muH EBpo, ot 330 mo 6,6 mia gonn. CIIIA), HO He Gonee
10% oT BBIpYYKH, MOJTYYEHHOW B HAJIOrOBOM TOAY, B KOTOPOM OBLIO COBEPUIECHO
IPECTYILJICHUE;

oOsi3aTenibHas KOH(uUcKalus: 1) npeaMeToB, MOJyYeHHBIX (J1ake KOCBEHHO) B
pe3yabpTaTe COBEPIICHHs  3allpElIeHHOrO0 JEWCTBUSA, a TaKXke MpPeIMETOB,
VICITOJIb30BAHHBIX WJIM IMPEIHA3HAYEHHBIX JUISI MCIOJb30BaHUS B KAaueCTBE CPENICTB
JUISl COBEPILEHHUS 3alpPEIIeHHOr0 JEeUCTBUS; 2) (PUMHAHCOBOW BBITOAbI, MOJTYUYEHHOU
(1a>xe KOCBEHHO) B PE3YJIbTAaTE€ COBEPILICHHS 3AMPEIICHHOTO ACHCTBUS; 3) CyMMBI,
SKBUBAJICHTHOW 00beKTaM Wi (PMHAHCOBOM BBITOJE, MOTYyYaeMbIM (J1a’Ke KOCBEHHO)
B pe3yJIbTaTe 3alpelieHHOro JIEHUCTBUSI, €CIU TOJBKO 3TU CYMMbI HE MPUHAJJIEKAT
JPYroMy JHLY B MOPSAKE PECTUTYLINH;

3anper Ha MOAJIEPKKY WIIU PEKJIaMy OCYILECTBIIIEMON MpeapUHUMATENbCKON
NEATEIbHOCTH,  MPOU3BOAMMONM  IMPOMYKLUHMH,  OKa3blBAEMBIX  YCIYr  WIH
IIPENOCTABISAEMBIX JIBIOT;

3amnper Ha UCIOJIb30BAaHUE IPAHTOB, CYOCUAMI MM UHBIX (GOpM (PHMHAHCOBOM

MNOAACPIKKH, IIOCTYIIAIOIMUX U3 T'OCYAAPCTBCHHBIX HCTOYHHUKOB (I)I/IHaHCI/IpOBaHI/ISI;
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3alpeT Ha HCIOJIb30BAHME IMOMOLIM, NPEIOCTABISIEMON MEXITYHAPOIHBIMU
OpraHM3alusIMH, B KOTOPbIX ydyacTByeT PecriyOnnka [lonbia;

3ampeT Ha 3aKII0YEHUE KOHTPAKTOB HA 3aKYIIKH JIJISl TOCYAapCTBEHHBIX HYXK;

3alpeT Ha OCYILIECTBICHUE YKAa3aHHOM OCHOBHOW WM BTOPOCTENICHHOM
PEANPUHUMATEILCKON JEATEIbHOCTH;

OOIIECTBEHHOE OIJIallIeHHE MPUTOBOPA.

3anpersl MOTYT JEWCTBOBaTh OT OJHOIO Toja IO IIATH JIeT. 3ampeT Ha
IpEeIPUHUMATEIBCKYIO JIEATEIBHOCTh HE MOXKET ObITh HAJIOXKEH, €CJIM OH CIIOCOOEH
IpPUBECTH K OAHKPOTCTBY WJIM JIMKBUJAUUHU KOJUIEKTHBHOIO OOpa30BaHUS WM K
MacCOBBIM YBOJILHEHHSAM .

Cornacno YK Jlumewr 1opuIn4eckoMy JUIy 3a COBEPIICHHOE MPECTYIIEHUE
MOryT OBITb Ha3Hay€Hbl CIEAYIOIIME Haka3aHus: 1Tpad; OrpaHuYeHUE
JESTENIbHOCTH OPUIMYECKOro JIMIA; JTUKBHAANuUs ropuaundeckoro nuna. ltpad
IOPUIMYECKOMY JIMIY MOXeT ObITh HazHaueH a0 10 000 ycinoBHbIX enuHull mrtpada,
BEJIMYMHA KOTOpOro paBHa 125 nutoB. Ha3zHauas HakazaHue B BUAC OIPAHUYCHHUS
NEATEIbHOCTH  IOPUAMYECKOTO JIMLA, CYJI MOXET 3alpeTUTh 3aHUMAThCS
ONPENEICHHBIM BHUJIOM JEATEIBHOCTH WM YyKa3aTb 3aKpbITh OINPEICICHHOE
nojapaszeneHue. JlesaTenbHOCTh FOPUAMYECKOr0 JIMLA MOXKET OBITh OrpaHUYeHa
CPOKOM OT OAHOTO Trofa A0 ISTH JIET. JIMKBUAAuUs IpUINYECKOTO JIMLA — 3TO CaMoe
CTpPOTOE€ HAaKa3aHUE, KOTOpPOE MOXKET OBbITh Ha3HAUYEHO HOPUIUYECKOMY JIUILY.
Ha3nauas naHHbId BUJ HaKa3aHUs, CyJ OOSI3bIBAET IOPUINYECKOE JILO B YKA3aHHBIC
CYJOM CPOKHU IPEKPATUTh BCIO XO35AHUCTBEHHYI0, KOMMEPUYECKYIO, (PMHAHCOBYIO WU
po(hEeCCUOHATIBHYIO JESTENIBHOCTh M 3aKpbITh BCE IMOAPA3JCICHUS HOPUIUYECKOTO
auna. JIMKBUanus IOPUIMYECKOTO JIMIA BBI3BIBAET CEPHE3HBIE IOCIEICTBHS HE
TOJIBKO JIJIsl €r0 COOCTBEHHMKA, HO U IS IPYTUX (PU3MUECKUX U IOPUAMYECKUX JIUL,
HanpuMep, i1 pabOTHUKOB, C KOTOPBIMU JIOJKHBI OBITh MPEKpPAILIEHbI TPYIOBBIC

OTHOLICHUA, KPCAUTOPOB, JOJDKHHUKOB, ITAPTHCPOB U T.HO. HOBTOMy CyJbl Ha3HAYAK0T

' Pagpan Kiiepacunxa, Amacus Knamwxunka. JJoxnan/ OTBETCTBEHHOCTD IOPUIMUECKUX JIHIT
B [losbiie: maTepuaibsl ceMuHapa Juisl SkcnepToB cTpaH Boctounoii EBponbl u LlenTpanbsHoit A3uun
26-28 mapra 2007 roma, Anmartsl, Kazaxcran /
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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TaKO€ HaKa3aHUE B BUJIE MCKIIIOUUTEIBHOM MEpHI, B Cllydasx, KOI/a IOPUANYECKOE
JUIO CHCTEMATHYECKH COBEPIIAET MPECTYIICHUS WIH SIBISIETCA NMPUKPBITUEM JUIS
COBEpLIEHUS PECTYILICHUM.

Kpome caHkiuii, npeaycMOTPEHHBIX B YIOJOBHOM 3aKOHOJATENbCTBE 32
COBEpPIIICHHBIE TPECTYIHbIE ICSHUS, IOPUIMYECKOE JIMIO HCIBITHIBAET U ApPyTue
HeONIaronpusITHbBIE MpaBoOBble MociueAcTBUs. Tak, corimacHo cr. 11 3akona «O
IpeIynpexaeHIN KOppyNUHUW», HHPOpMALKs O IOPUANYECKUX JIMIAX, KOTOpble, Ha
OCHOBaHUM BCTYIUBIIETO B CHUJIY IPUTOBOPA, MPU3HAHBl BUHOBHBIMU B COBEPIICHUU
KOPPYNLIMOHHBIX NPECTYIUIEHUH, BHOCUTCS B PETUCTPBI IOPUAMYECKUX JHL. Takas
uHpOpPMAITUS TaK)KE BHOCUTCSI B PETUCTPHI O FOPUINYECKHX JINIAX, PaOOTHUKAX WIH
YHOJHOMOYEHHBIX MPEICTaBUTENSIX, KOTOPhlE Ha OCHOBAHWU BCTYNMBILIETO B CHUITY
IPUTOBOpa MPHU3HAHBI BUHOBHBIMUA B COBEPIIEHUH KOPPYHIIMOHHOTO MPECTYITHOTO
JesTHUs, JCUCTBYS B MOJIb3Yy WJIM B HHTEpecax IOPUAMYECKOTO JHIA. YKa3aHHas
uHboOpMallMsi B PETUCTPax MPEANPUATUN TO3BOJSET OLEHUBATh HAJEKHOCTD
IOPUIMYECKOTO JINIA. DTO CO3JaeT OIpeieieHHbIe, U JaKe BeChMa YyBCTBUTEIIbHBIC
NOCNEACTBUS Uil ropuaudeckoro Jjuma. Hampumep, cormacHo 3akony «O
rOCy/apCTBEHHBIX 3aKylKax» TMOKyMHaroliass OpTaHu3alus JOJDKHA OIICHHUBAThH
HAJC)KHOCTh TOCTaBIIMKA U CYJIUMOCTb OyJET CEephe3HBIM MPENATCTBUEM MJIs
NOJly4YeHHUsl Troc3aka3. B IOCTaHOBIEHMHM MPABUTENIbCTBA, pPErJIaMEHTHPYIOIIEM
IpolEeAyphl MPHUBATH3AIMU TOCYJAPCTBEHHOTO HMYINECTBA, TaKXe YKa3aHO, YTO
IOPUIMYECKOE JIMIIO HEHAAEKHO, €CJIM OHO UJIU ero pabOoTHHK, AeHCTBOBABILUMN B €T0
MOJIb3Y WJIM MHTEpEcax, Ha OCHOBAHHWH BCTYIHUBIIETO B CHIIy MPUTOBOPA, MPU3HAHBI
BUHOBHBIMH B  COBEPIICHWH  MPECTYIUICHHWS,  HAMpPaBIEHHOTO  TMPOTUB
roCy/IapCTBEHHOM CiIyKObl (MMeeTcsi BBUIY B3STOYHHYECTBO, 3JI0YNOTpeOIeHHE
CITyKEOHBIM MOJIOKEHUEM, JTODKHOCTHOU MO0 U T. 11.)'.

B Cnosenuu ocHoBaHMsI OTBETCTBEHHOCTH AJISl FOPUAMUECKUX JIUI COAEPIKATCS
B 3akoHEe 00 OTBETCTBEHHOCTH HOPUIUYECKHUX JIMI] 32 YTOJOBHBIC MPECTYILJICHHUS.

3aKOH — CaMOCTOSTEIbHBIM AKT, HO TaKXC — 4YaCTb YI'OJIOBHOT'O 3aKOHOJATCJIbCTBA

' Boimac Pumxyc. Jloxnan// OTBETCTBEHHOCTh IOPHAMYECKUX JHII 33 KOppymimio B JIuTBe:
MaTepuaibl CeMHHapa Juisl dKcnepToB crpaH Bocrounoit EBpomnbl n llentpanbHoi Asum 26-28
mapTta 2007 rona, Anmatsel, Kazaxcran/ http://www.oecd.org/corruption/acn/library/38951563.pdf.
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CnoBeHnu. YKa3aHHbBIN 3aKOH YCTAHABJIMBAET PAJl HAKA3aHUM U MEP, KOTOPBIE MOTYT
ObITh MPUMEHEHbl K IOPUIUYECKUMM JIMLAM, BKJIoyas: ITpad; JIMIIEHUE MpaBa
COOCTBEHHOCTH Ha UMYILECTBO (SKCIPONPHALINS); JIUKBUIALNS FOPUANYECKOTO JINIIA;
YCJIIOBHOE Haka3aHue; OMyOJIMKOBaHME MPUTOBOpa Cy[a; 3alpeT Ha ONPEACICHHYIO
KOMMEpYECKYIO0  JESATENbHOCTh, 3alpeT Ha  JaJbHEWINEe  OCYIIECTBICHHE
JEATeIbHOCTH  HAa  OCHOBAHMM  JIMIEH3UW U pa3pelieHuid,  BBIIAHHBIX
rOCYJJapCTBEHHBIM OpPraHOM; 3alpeT Ha IOJYYEHHE JIMIEH3UN W pa3pelicHUi,
BBIJIAaBAEMBIX TOCYJApPCTBEHHBIM oOpraHoM. K ropuawmdecKkoMy JHI[y MOTYT OBIThH
IIPUMEHEHBI U BCE UHBIE MEPBI, IPEyCMOTPEHHBIE B YTOJIOBHOM KoJekce CIIOBEHUH,
HarpuMmep, KoHpHCKanus ' .

B Illseuyapuu yronoBHas OTBETCTBEHHOCTh FOPHINYECKHUX JIML 32 AKTUBHBIN
MOAKYIl B TOCYJapCTBEHHOM cekTope neuctByeT ¢ 1 oktsaops 2003 r. CoriacHo
YTOJOBHOMY 3aKOHOAATENbCTBY ¢ 1 mrons 2006 T. :opuandecKue Juia MOTYT OBITh
MpU3HaHbl BUHOBHBIMU B COBEPIICHUM AKTUBHOIO MOJKYIa B YaCTHOM CEKTOPE.
Hakazanue orpanuuuBaercst mrpadoM, HE MPEBBIIIAIONIMM 5 MIH IIBEHIIAPCKUX
¢pankos'. B ciyuae MOBTOPHOIO COBEPLIECHHS MPECTYILIEHHS, JUOO €CIU JaHHOE
IOPUJIMYECKOE JIMLO OJHOBPEMEHHO IPU3HAHO BHHOBHBIM H B  JPYTUX
paBOHAPYIICHUSIX, IMTpad MOXKET OBbITh yBETWYEH 10 7,5 MIIH IIBEHIIAPCKUX
¢pankoB. Kpome Toro, B IlIBeiinapun mnpemycMoTpeHa KOH(HUCKAIUS CPEACTB,
MOJIYYEHHBIX MPECTYIHBIM ITyTeM, U/ UHCTPYMEHTOB MIPECTYIJICHUS, IPU ITOM HE
TpeOyeTcsi MPUMEHEHHE YTOJIOBHBIX CaHKUUH, a TpeOyeTcs JUIIb HaJU4he CaMoro
IpaBOHAPYUICHUS, COBEPIIEHHOTO (PU3NYECKUM JHUIIOM Ha MPEIIPUATHH (HAIIpUMED,

ecJii He ObUIO OpraHU3allMOHHBIX MPOCUETOB HA MPEANPHUSTUH, CIIOCOOCTBOBABIIMX

TOJKYITY ).

U Boumsn Ienxo. Hoxmnan// OTBETCTBEHHOCTh IOPUINYECKUX JIMI] 32 KOPPYIIIHUIO — OCHOBHBIC
noaxoAsl U mpumep CIOBEHUH: MaTEepHalIbl CEMUHApa JIJIsl HKCIEpTOB cTpaH BocTounoit EBporibl
IlenTpanpHoit A3un 26-28 mapta 2007 rona, Anmatsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

2 Mapx Jluswuy. Jloxnan// OTBETCTBEHHOCTh IOPUIWYECKUX JIHMI] 3 KOPPYHIIUIO — TIOJIXOJ
HIeitapun. Ilogxon IlIBeiimapun k KoHHckauuu U OoppOe € OTMBIBaHHEM JOXOOB,
MOJTyYEHHBIX B pe3ysbTaTe KOPPYILUU: MaTepuanbl CeMUHapa JUIsl SKCIEepTOB cTpaH BoctouHoi
EBponst  u  IlenTtpanbHoit  Asum  26-28 wmapra 2007 roma, Anmarel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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C despans 2011 r. B lBeimapun BcTynua B cuiny denepanbHblii 3aKOH OT
01.10.2010 «O pecTUTYyHIMH HEOPABOMEPHO MPUOOPETEHHBIX HMYIIECTBEHHBIX
IIEHHOCTEN IOJUTHYECKU 3HAUUMBIX JmI». Crtatbs 2 JaHHOrO 3akoHa
yCTaHaBJIMBAET, YTO OJIOKUPOBAHUIO M KOH(UCKalUU O€3yCIOBHO W OINEPATUBHO
MO/IJIEKAT HEMPABOMEPHO NPHOOPETCHHBIC MMYIIECTBEHHBIC IIEHHOCTH, KOTOPBIMH
o0yagaoT, B TOM YHCIC, W IOPUAMYECKHUE JHIA, SBISIOMUECS MPUOIUKECHHBIMU
MOJIMTUYECKH 3HAYMMBIX JiAL. Kpome TOro, 3TOT 3aKOH pPETyJIUMPYET BOMNPOCHI HE
TOJIBKO PECTUTYITUHU, HO U OJIOKMPOBAHUS M KOH(MUCKAIIMN UMYIIIECTBA HEPE3UICHTOB
[[IBetitiapuu, T.e. MOXKET OBITH MPUMEHEH B OTHOIICHUH Haxoasmuxcs B [1IBeiapuu
aKTUBOB, K KOTOPBIM UMEIOT OTHOIIEHHE POCCUICKUE IOPUINYECKUE JTNIA ' .

Bo ®@panyuu xonduckanus — qonoaHuTenbHOE ((haKyIbTaTUBHOE) HaKa3aHUE,
HO MOXET cTaTb U o0s3artenbHbIM. OHa MOXET ObITh Ha3HAYeHa B OTCYTCTBHE
OOBHMHUTEHHOTO 3aKITIOUEHUS, €CITH OOBEKTHI SIBISIOTCS OMACHBIMHU WJIA BPETHBIMH.
CylecTBYIOT  OTAENbHBIE JOMOJIHHUTENIbHBIE BHJIbI HAaKa3aHUW 32  KaxI0e€
MPECTYIUIEHUE, BKIIIOYAsl BCE BHUAbl NPECTYIUIEHUH, OTHOCAILIMECS K KOPPYIUHUUA U
TOPTOBJIC BIUSIHUEM. DTH HAKa3aHHsI MOTYT OBITh JOTIOJHUTEIHHBIMHA WU 3aMCHSTH
OCHOBHbBI€ HaKa3aHUs WM wWTpadbl U JUIIEHHE CBOOOJABI U MOTYT MPUMEHSATHCS B
OTHOIIICHUU IOpUINYeCcKuX Jull. HakazaHus Ha3HayaroTCs CyJ0M NEPBOM MHCTAHIUH,
HO HE TPEOYIOT 0COOO0TO MPUMEHEHHS CO CTOPOHBI YTOJIOBHOTO TIpeciieioBanus. Eciu
HE NPENyCMOTPEH AIbTEPHATUBHBIN PEKHUM, HAIIpUMED, YHUUTOXKEHHUE WM Mepeaya
TpeTheMy JIMIly, KOH(MUCKOBAHHOE WMYIIECTBO CTAaHOBHUTCS COOCTBEHHOCTHIO
rocygapctBa. Taxxke KOHQUCKauus MOXKeT ObITh Ha3HaueHa B paMKax
aIMUHHUCTPATUBHOTO TIPOLIECCA, HAampuUMep, TamMoxkeHHbIM Koaekc DpaHuuu
peayCMaTpUBaeT U3bATHE U KOHPHUCKAIUIO JOXOOB, MOTYUYEHHBIX OT KOPPYIIIIHH,
€CJIi OHM HEHaAJeXalluM 00pa3oM 3a/eKIapupOBaHbl Ha TpaHULE. YTOJIOBHBIN
Kogekc @paHuuu  mpexycMarpuBaeT  OOLIyr0  KOH(PUCKALMI0O  HMMYIIECTBA
IOpUJIMYECKOTO JIMIAa, BHE 3aBUCUMOCTH OT BHJAa HUMYIIECTBA — JBHXXHUMOE U
HenBuwxkumoe. CornmacHo cr. 131-21.4 VYronoBHoro koaekca ®paHiuu, Koraa

KOH(DHCKOBAHHOE WMYIIECTBO HE MOXKET OBITh W3BATO, KOH(PHCKAIUU TMOJJICKUT

! [Tanmenees b. mutanus npotuBoaecTBHs // «Ix-FO0puct». 2012. Ne 8. C. 1, 4.
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MMYLIECTBO C OSKBUBAJIEHTHOM CTOMMOCTHIO. CTOMMOCTH OIpENEISETCS CyI0M
TIEPBOI MHCTAHLMK HAa OCHOBAHMH KOHCYJIbTAIMi JKcrepTa .

Kak BHAHO M3 MPUBEAEHHOIO aHAIW3a MEXIYHAPOJHOIO 3aKOHOJATEIbCTBA B
OONBIIMHCTBE CTpaH B  KayecTBE OTBETCTBEHHOCTH  IOPUJIUYECKUX  JIMII
IPeIyCMOTPEeHA KOH(PUCKAIIHS UMYIIECTBA, C PA3TUIHON HHTEPIPETAINEeH CIOCOO0B
Y BO3MOXXHOCTEH I PEAJTBHOIO HCMOJIb30BaHUS JAHHOW MEPbl OTBETCTBEHHOCTH.
Takoi NelCTBEHHBI MEXaHW3M BIIOJIHE MOT Obl NMPUMEHSATHLCS U B HAIEH CTpaHe,

TeM 0oJIee YTO ISl 3TOT0 ECTh BCE BO3MOKHOCTH, 3aKpeIyieHHbIe B cT. 243 'K PO.

3.2. Mepbl NPOKYPOPCKOro pearupoBaHus rno npuBrie4eHUIO
HPUANYECKUX NUL K FpaXXaaHCKO-NpaBoBOM OTBETCTBEHHOCTHU 3a Bpea,
NPUYUHEHHbIN B pe3yribTaTe KOPPYNUUOHHbIX NpaBOHapYyLUEeHUN

[IpaBOoBy10O OCHOBY TI'paKIaHCKO-IIPAaBOBOWM OTBETCTBEHHOCTH 34 BpE[l,
NPUYMHEHHBIA B PE3yJbTaTe KOPPYIMUMOHHBIX MPECTYIJICHUN, COBEPIICHHBIX OT
MMEHU WIM B UHTEpEcax IOPUJIMYECKUX JIUI[ B LEJIOM cocTaBisier dDenepanbHbIi
3aKkoH OT 25 nexabpst 2008 No273-D3 (B pen. DenepansHoro 3akona ot 07.05.2013
Ne 102-@3) «O npoTUBOAECHCTBUU KOPPYIIIUN.

Kak yxe ormeuanoch cT. 14 Ha3BaHHOIO 3aKOHa MPEIYCMOTPEHO, YTO B
cllyyae eciii OT MMEHU WM B HHTEpecax IOPUIUYECKOTO JIMIA OCYIIECTBIISIIOTCS
OpraHu3alys, NOArOTOBKA U COBEPIICHUE KOPPYIMIHUOHHBIX MPABOHAPYLICHUNU WU
MpaBOHAPYIICHUM, CO3JAIONIUX YCJIOBHUS JUISI COBEPIICHUS KOPPYIILIMOHHBIX
MpaBOHAPYIICHUM, K HOPUIUYECKOMY JIMI[y MOTYT OBITh TPUMEHEHBI MEphI
OTBETCTBCHHOCTH B COOTBETCTBHM C 3aKOHOAATEILCTBOM Poccuiickon denepanumu.
Onnako naHHasi HOpMa HE MPUBOJAUT KOHKPETHBIX MEpP OTBETCTBEHHOCTH, a JIMIIb
YKa3bIBAa€T HA BO3MOXXHOCTh HMX MPUMEHEHHUS COIVIACHO 3aKOHOAATEIbCTBY

Poccuiickont denepanum.

' Opux Manorcon. Jloxnan// Konduckaius 10X010B, TOTYYEHHBIX B pe3yIbTaTe KOPPYIIUU —
bpaHIly3CKHil TOIXOJ: MaTepHalibl CEMUHapa i JKCIepTOB CcTpaH Boctounoit EBpombl u
LenTpansHoi Asun 26-28 Mapra 2007 roja, Anmarel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf
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[lomaraem, 4YTO cCTaThss HOCUT OOUIMI XapakTep, €€ CTPyKTypa BechbMa
HEy/ayHa, TOCKOJIbKY HE OTChUIAET K APYrod HOpME 3aKOHA, MO3TOMY Ha MPaKTUKE
CaMOCTOATEJIbHO HE MMPUMEHSIETCS.

He BblensieT Takoro cCreunuasbHOTO OCHOBAHUS KaK TPaKIaHCKO-TIPaBOBas
OTBETCTBEHHOCTh IOPUAMYECKHX JIMI 3a BpEd, NPUYMHEHHBIA B pe3yiabTaTe
KOPPYNLMOHHOTO NpaBoHapymenus, u ['K PO.

OTO 03HAYaeT, YTO TPaXAAHCKO-MPAaBOBasi OTBETCTBEHHOCTh HOPUAMYECKOTO
JUIAa 32 KOPPYIIIMOHHBIC TMPABOHAPYIIECHUS TOMAYMHACTCS OOIMM MpaBmiiaM 00
OTBETCTBEHHOCTH (HEACHCTBUTEIBHOCTH CHEJKH, BCJIEACTBUE NMPUUYMHEHHS Bpeja,
BCJIEJICTBME HEOCHOBATEIILHOTO 00OTAIICHHMS).

Heob0xonumo oTMETUTH, UTO U3MEHEHUS, BHECEHHbIe DeiepallbHbIM 3aKOHOM
ot 30 nexadps 2012 1. Ne 302-D3 «O BHeceHUHU U3MEHEHUH B TJ1aBhl 1, 2, 3 1 4 yacTtu
nepBoil ['paxxnanckoro kogekca Poccuiickoit denepanumn», 3arponyau cr. 1 'K PO,
MOCBSIIICHHYI0O  OCHOBHBIM  HauajlaMm (IPUHUMIIAM) TPAXKJIAHCKOTO  IMpasa.
Cy1iecTBEHHBIM JOMOJTHEHUEM YKa3aHHOW HOPMBI CTAJI0 YCTAHOBJIEHHUE B HEH JBYX
oO0IUX TPUHIUIIOB: OO0S3aHHOCTH YYAaCTHUKOB TPAKIAHCKUX TMPABOOTHOIICHUN
JIEUCTBOBATh B TPaXKJIAHCKOM o00opore noopocoBecTtHO (M. 3 cr. 1 TK P®) u
HEJIOMYCTUMOCTHA  M3BJICUYECHHUS] UMHU MPEUMYIIECTB U3  HE3AKOHHOTO WU
Hego0pocoBecTHOTO TToBeaeHus (11. 4 cT. 1 ['K PD).

Hapyiuienust 3TuX OCHOBOMOJIAralOUIMX Hayajd TPakIaHCKOro IpaBa MOTYT
CIY’KUTh  CaMOCTOATEJIbHbIM  OCHOBAaHMEM [JIi NPUMEHEHHS]  IOCIEIACTBUM
HEJISUCTBUTEILHOCTH HUUTOXHOM cienku (cT.169 'K PD).

Cama cnenka, OCHOBaHHasi Ha KOPPYNIIMOHHOM aKTe, MOXKET MpPU3HABAThCS
HEJICHCTBUTEILHOW, HO ONSTh-TAaKM Ha OOMMX OCHOBaHWX. Hampumep, ecnm
MOTEPIIEBIasi CTOPOHA JAOKAKET HECOOTBETCTBHE TAaKOM CAEJIKM 3aKOHY WJIM WUHBIM
npaBoBeIiM akTam (ct. 168 'K P®). Takum o00pa3om, 3aKOHOJATEIHCTBOM HE
MpeaycMOTpeHa (KaKk TaKoBasi) BO3MOKHOCTh MPUBJICUCHUS K TPaKIaHCKO-IPABOBOM
OTBETCTBEHHOCTH IOPUJIMYECKOTO JIMIIA 3a Bpel, NPUYUMHEHHBIA B pe3yJibTare
KOPPYHNIIMOHHBIX MPAaBOHAPYILICHHUI, COBEPIIEHHBIX OT MMEHU WM B HWHTEpecax

IOPUANYCCKUX JIUII.


consultantplus://offline/ref=D370F8681EE88724069A782617A582537E1AA125EB2E337ADE093DB9164D0602F5105C4F83jC74H
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC5I
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC6I
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D10, B NEPBYIO Ouepenb, OOBSCHSIETCS TeM, uTo Poccusi 10 HaCTOSIIEro
BpeMeHu He npucoenuHwiach k Kousenumuu CoBera EBpombl 0 rpaxmaHcko-
IIPaBOBOM OTBETCTBEHHOCTH 3a KOppymHuuio, npuHatyio 04 Hos6ps 1999 r. (manee
Konpennust). Ha ceromHsmHuil JeHb 3TO €IWHCTBEHHBIH MEXIyHApPOJHBIA aKT,
MpeayCMaTPUBAIOIIUN MEPBI TPaXKIAHCKO-TIPABOBOM 3aIUThI JIUI, MOCTPAJABIINX B
pe3yJiibTate Koppynuuu. Mexay TeMm pe3ylbTatoM noinucanus KoHBEeHIIMU MOTIU
OBl CTaTh BIIOJIHE KOHKPETHBIE U3MEHEHUS TPAXKIAHCKOTO 3aKOHOIaTEIhCTRA.

C mpunaruem ykazanHoil KonBenumu CoBer EBpombl yTBepauia CO31aHUE
MEXIYHApOJHO-IIPABOBOTO MeXaHU3Ma OOpbObl € KOpPYIMIHMEH TIpaxkaaHCKO-
MPABOBBIMH CPEJICTBAMHU.

Onmna w3 ueneit KomBenuum Coera EBponbsl «O rpaxkIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH 3a KOPPYIIMIO» COCTOUT B TOM, YTOOBI KaXXI0€ TrOCYJapCTBO,
ABJIAIOIIEECS €€ YYACTHUKOM, IPEAYCMOTPENO B CBOEM 3aKOHOAATENIbCTBE
«3(dexTuBHBICE CpEACTBa MPABOBOM 3allUTHl JJIS JIMI], TOHECIIUX yIIiepo B
pe3yabpTaTe aKTOB KOPPYMIMH, TNO3BOJISIIONIME WM 3allvilaTh CBOM IpaBa U
WHTEPECHI, BKIIIOYAsi BOZMOXHOCTH MOJy4YeHHs] KOMIIEHCAIH 3a yiiepo». KonBeHims
npeaycMaTpuBaeT, 4TO yiiepd Bo3MeniaeTcss B IOJHOM oOObeMe, BKIIIOYAs
VIOYIIEHHYI0 BBITOJY W MOpaJbHBIM Bpel, a TakKe BO3MOXHOCTh TpeOOBAThH
BO3MENIEHUS Bpela HE TOJBKO OT JOJKHOCTHOIO JIMIA, COBEPUIMBILIETO AaKT
KOPPYMIIMHU, HO U OT TOCYIapCTBa.

B KonBenmuu naercs omnpenencHue KOpPYyMHIMU, KOTOpash «03HAYaeT MPOCKOY,
NpeUIOKeHUE, Aady WM OPUHSATHE, MPSIMO WM KOCBEHHO, B3STKH WJW JIFOOOTO
JIPYroro HEHAJJIeKAIEro NPEeUuMYLIECTBa WM OOEHlaHusl TaKOBOTO, KOTOpHIE
WUCKKAIOT HOPMAJIbHOE BBHIMIOJHEHUE JFO0OM O0O0SI3aHHOCTH WM TIOBEACHHE,
TpeOdyeMoe OT MoJIydaresis B3SITKH, HEHAJIeKAIEro NPEeUMyLIECTBA WM OOEIaHus]
TakoBOro» (cT. 2 KoHnBeHnM).

O4eBuHO, YTO CYyOBEKTOM B JAHHOM CIIy4ae MOXKET OBbITh JH000€ JIMIIO, MPU
ATOM HE HMMEET 3HAYCHHS MOTHBAILMS KOPPYIMLMOHHOTO MPECTYIMHOrO JESHUS U
dbopmbl ero coBepiieHus. HeoOX0MMbBIM 3JIEMEHTOM SIBIISIETCS TOJIBKO MPUYWHECHUE

rpaxXaaHCKO-IIpaBOBOIro BpCJa 3aKOHHBIM MHTCPECAM KOHKPCTHBLIX (bHSI/I‘leCKI/IX nJm
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IOPUIUYECKUX JIUI[ B pe3yjbTaTe akTa KOpPYNIMH (AAaHHOE MPaBUIO 3aKPEIUICHO B
PoccuiickoM 3akOHOJaTEILCTBE IIPU BO3MEIIEHUH yiiepOa 1o mpaBuiiam cT. 1064 'K
P® — Bpen B momHOM 00beME BO3MENIAETCS JTUIIOM, €I0 MPUYNHHUBIIUM).

CornacHo KonBenumn kaxzgas CTOpoHa TMpeaycCMaTpuBacT B  CBOEM
BHYTPEHHEM IIpaBe CICAYIONINE yCIOBUSI, KOTOPHIE JOJKHBI OBITh BBHITIOJHEHBI IS
TOT0, YTOOBI yIIepO MoAIeKal BO3MEIICHHUIO:

OTBETYMK COBEPIIWJ WM CAHKIUMOHUPOBAJ AaKT KOpPPYNLIUHU, WIM HE
NPEANPUHSI pa3yMHBIE IIArH 1JI PEIOTBPALICHUS aKTa KOPPYIIUK;

HCTeIl MIOHEC YIepo;

CYIIECTBYET MPUUYMHHO-CJICJACTBEHHAs CBA3b MEXIY aKTOM KOPPYIIHMH U
HAHECEHHBIM yIIepOOM.

KonBeHIMST COEPKUT MEphl, Kacaloluecs: I0pUINYeCKON CHIIbI KOHTPAKTOB:
«Kaxmas CropoHa mpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IMpaBe, UYTO JHOOOM
KOHTPAaKT WIHM TMOJOKEHUE KOHTPAKTa, IMPEyCMaTPUBAIOIINE COBEPIICHHUE aKTa
KOPPYMIIUH, SBISIIOTCS HEJACHCTBUTEIHLHBIMU U HE UMCIOIIUMHU FOPUANYCCKON CHJIBI.
Kaxmas CtopoHa mnpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IPABE BO3MOKHOCTH ISt
BCEX CTOPOH KOHTpakTa, 4Yb€ coOrjacue ObUIO HApYyIIEHO aKTOM KOPPYMIIUH,
00paTUThCA B CyH C IEJbI0 MPU3HAHUS KOHTPAKTAa HE HMEIOIIUM IOPUIANYECKOM
CHUJIBI, HECMOTPS Ha WX TPaBO TpebOBaTh Bo3MeIIeHus ymepoa» (cT. 8§ KonBenmmn).

KonBeHnuust TpeOyeT 3akpenuTh B HAIMOHAJIBHOM  3aKOHOJATENIbCTBE
MOJIOKEHUSI O HEJAECUCTBUTEIBHOCTU CHEJOK, CBSI3aHHBIX C KOPPYMNIIMOHHBIMHU
NpecTyIUICHUsAMHU. JIUIlIeHrne KOPPYMIIMOHEPOB BO3MOXKHOCTH BOCIIOJIB30BAThCS
IJI0JIAMU  CBOEH  MPOTHUBOINPABHOW  JEATENIBHOCTH IPH  TaKOM  IOJXOJE
MPEICTABISCTCS TIABHBIM U 3P (EKTUBHEHTITNM NPOQUIAKTHUECKIM MEPOIIPUSTHEM.

Kak wu3BectHo, Poccuiickas ®dexnepauus B HACTOSIIEE BpPEeMs TOTOBUTCS K
noanucannio Konsenuuu. [Ipesunent Poccuiickonn @enepanmn B HanmonansHOM
miaHe npotuBoAeicTBus Koppynuuu Ha 2012-2013 roasl mopyyun pyKOBOAHUTENIO
Anmunuctpauuu [Ipesnaenta Pocculickon @enepaiuu, npeaceaTento npe3nanyma
Cogseta nipu [Ipe3unente Poccuiickoii @enepaiuu 1o NnpoTUBOJACHCTBUIO KOPPYIILIUH

OpPraHMU30BaTh PacCMOTPEHHUE Ha 3acenaHusx npesuauyma Cosera npu Ilpesunenre
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Poccuiickoit ®@enepanuy mo OpOTUBOJACUCTBUIO KOppynuuu Bompoca o KoHBeHuun
CoBeta EBpombl O rpa)JaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a KOPpPYyIUHIO OT 4
HOsI0pst 1999 1.1,

[Ipokypopam 1enecooOpa3HO yke cedyac NPUMEHSITh MO BO3MOKHOCTH
OT/C/IbHBIE TOJIOXKEHUS KOHBEHIMHM, KOTOpbIE OTpPaXEHbl B HAIMOHAJIHLHOM
3aKOHOJATENbCTBE.

Bo3menienue yuiep6a npeanojaraeT pa3jiudHble clocoObl B 3aBUCUMOCTH OT
cymuoctu ymep6a. B cr. 1082 I'K P® ykazaHo, 4TO 7HUII0, OTBETCTBEHHOE 3a
NPUYUHEHHE BpEZla, MOXKET OBbITh 005S3aHO BO3MECTUTH BpEll B HAType (Hampumep,
3aKJIIOYUTh KOHTPAKT HA TEX K€ YCJIOBUSIX) WM BO3MECTUTh NMPUYMHEHHBIE YOBITKH
(n.2 ct.15 TK PO).

MarepuanbHble YOBITKM BCEr/la KOMIECHCUPYIOTCS B JIEHEKHOM BBIPAKEHUU,
TOT/Ia KaK HeMaTepHAIbHBIN yiiepd (MOpPaTbHBI Bpem) MOXET OBITh TaKXKe
BO3MEIIICH W JPYTMMH CIOCOOaMH, TaKWMH, HaNpumep, Kak OmyOJWKOBaHHE
peleHus cya.

Haubonee pacmpocTpaHeHHbI IpuMep HeMaTepUalbHOIO yiiepba — moTeps
pernyTaiui KOHKypeHTa, KOTOpasi MOXET ObITh BO3MEIIEHA B JICHEKHON CyMMe WM B
pe3ynbTare OnmyOJUKOBaHUS PEILICHUS Cy/ia 3a CUET OTBETUHKA.

VYcaoBusi, KOTOpbIE MOJDKHBI OBITh BBITIOJIHEHBI [T TOTO, YTOOBI yIIepO
NOJIJIeXka BO3MEIICHHIO, TPEelyCMOTPEHHbIE B CT. 4 KOHBEHIIMM, IPUBEICHBI BHIIIIE.

Bo3moxxHOCTE BO3MelieHus yiiepba Mpu yCTAaHOBICHUM TEX K€ YCIOBUH
npeaycMarpuBaercsa U ['paxxaanckum kogaekcoM Poccuiickoit @enepanuu (1. 59 T'K
P®). B uactHocTtH, s BO3MelleHUs yiiepba HEoOXOIUMO, BO-TIEPBBIX, UYTOOBI
OTBETYMK COBEPUINJ WM CAHKIMOHUPOBAJ aKT KOPPYHIMU WM HE MPEATPHUHSIT
pa3yMHBbIE ACUCTBUS ISl €r0 MPeIOTBPAIICHMS; BO-BTOPBIX, UCTELl MTOHEC yIepo (Kak

MpaBujIo, TO TaKWM HWCKaM 3aTParvBarOTCs MyOJIUYHBIC HWHTEPECHI), B-TPETHUX,

! Vka3 [Ipesugenta P® ot 13.03.2012 Ne 297 (pex. ot 19.03.2013) «O HanuoHansHOM ITaHe
NpOTUBOJICUCTBUS Koppynuuu Ha 2012 - 2013 roasl 1 BHECEHUM U3MEHEHHII B HEKOTOPHIE aKThI
[Ipe3unenta Poccuiickoit deaepannu mo BonpocaM npoTuBoaeicTBus koppynium» / C3 PD. 2012.
Ne 12. C. 1391.
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JOJDKHBI CYLIECTBOBATh MIPUUMHHO-CIIEICTBEHHAs CBA3b MEXKIY aKTOM KOPPYILUHU U
IPUYMHEHHBIM yIIepOOM.

Kak BHIHO, mepBO€ yCIIOBHE YKa3bIBa€T Ha TO, YTO JIMI], OTBETCTBEHHBIX 32
yiiep0O, MOXKET OBbITh HECKOJIBKO, ITO3TOMY BIIOJIHE OIPABAAHO OyAET NMPUMEHEHHE
ct.1080 I'K P®, npexycMarpuBarolyro ISl JIML, COBMECTHO NPUYMHUBILIHUX BpE],
COJINJIAPHYIO OTBETCTBEHHOCTb.

AnanornyasiM 06pazoM npeaycmorpeHa B ['TIK P u AIIK P® o6s3aHHOCTH
UCTIA J0Ka3aTh (PakT MPUUMHEHHOTO OTBETYMKOM yIepOa, a Takke MPUYNHHYIO
CBSI3b MEXy KOPPYMNIIMOHHBIM moBeacHUueM M yiiepoom (ctT. 56 I'TIK P® u cr. 65
AIIK P®).

Taxk, ymymenHas ¢uHaHCOBasi BBITOJA JJIsl HEMPEYCIEBAIOIIETO KOHKYPEHTA,
KOTOpPBIA MOT Obl MPUOOPECTH KOHTPAKT, €CJIM Obl HE ObLI1 COBEPILEH aKT KOPPYILUH,
— 00OBIYHOE CJIe/ICTBUE KOPPYIINUHU U IO0KHA OBITH BO3MEIICHA.

O6beM Bo3MelleHUsl yiiepOda YMEHBIIAETCSl WIM B €r0 BO3MEIIEHUU MOXKET
OBITh OTKa3aHO, NPUHHMMAas BO BHHUMAaHUE BCE OOCTOSITENBCTBA, €CIM HUCTEL] IO
COOCTBEHHOM BHHE CIOCOOCTBOBAJ MPUYMHEHHIO YIIIepOa WM €T0 YBEITUYCHHUIO (CT.6
KonBenuun). D10 mpaBuiao Takke 3akpemieHo B cr. 1083 I'K P®, koropas
00s13bIBa€T YUUTHIBATh BUHY MOTEPIIEBIIETO.

IIpruMmepoM NpHUMEHEHHsT NAaHHOM HOPMBI, MOKET CIY)KWUTh Clly4dau, KOrja
paboToaTenb, BO3JIOKUBIINI BCIO OTBETCTBEHHOCTh M0 PACIIOPSKEHUIO OOJIBIIMMU
JCHE)KHBIMM CyMMaMH Ha CIYyXKalluX, B YbH OOA3aHHOCTH BXOJUT TaKXKe
3aKJIFOYEHUE OIPEAEICHHBIX KOHTPAKTOB, W HE OCYIIECTBISIOLIMN COOCTBEHHBIH
KOHTPOJIb HAaJl YCJIOBUSIMU MX 3aKJIIOUCHHUS, MPOSBIAET BUHOBHOE IOBEICHHUE,
KOTOpO€ CrmocoOCTBOBajO MNpUUYMHEHHI0 ymepOa. Ecim mocine Toro kak
OOHapyXWJIOCh, 4YTO CIyXallde Jajdu B3ATKy paboTojareiab HE MpearpUHsII
HEOOXOJUMBIX Mep Ui TOTO, YTOOBI MPEAOTBPATUTh MOBTOPEHUE TaKUX (DaKTOB, TO
ero TpeOOBaHHUS KOMIEHCAIIMM MOXET ObITh YMEHBIIECHO WM JlaXe OTKJIOHEHO, B
CBS3M C TEM, YTO OH CaM CHOCOOCTBOBaJ TOMY, YTO CIyXallhue NPUYUHUIH

(brHaHCOBBIN yIIepO KOMITAHHH.
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Cornacuo 4. 1 cr. 8 KoHBeHmuu aro0ast CIellka WM IIOJOXKEHHE CICIIKH,
IpeayCMaTPUBAIOIINE COBEpUICHUE aKTa KOppYHIUH, MIPU3HAIOTCA
HEJICWCTBUTEIBHBIMU U HE UMEIOIUMH IOPUIUYECKONU CHUITBI.

B OonbmMHCTBE €BPONMEUCKUX TOCYIapCTB HE3aKOHHBIE CIEIKU MPU3HAIOTCS
HEJICUCTBUTEIBLHBIMU U HE UMEIOIUMHU FOPUIUYECKON CHUJIIBI.

Kak yxe ObUIO yKa3aHO, TaKHMe TPaKJaHCKO-TIPABOBBIE CIIOCOOBI 3aIIUTHI OT
KOPPYNIMOHHBIX  IPAaBOHAPYIICHUN  PErVIaMEHTUPOBAHBl B HAIIMOHAJIBHOM
3aKOHOZATENLCTBE CT. 168, 169 'K PD.

[Ipu sToM, aHanu3 cyaeOHOM NPaKTUKU CBUIIETEIBCTBYET, YTO MpU3HAHUE
CIICJIKW HEICHUCTBUTEIBHOM WJIM IPUMEHEHHUE TMOCIEACTBUN HEICHCTBUTEILHOCTH
HUYTOXXKHOM CJIeNKH — Hanbosee 3¢(eKTUBHbIE CITOCOOBI 3alIUThl U BOCCTAHOBJICHHUS
HapyIICHHBIX MPaB KOPPYIMIIMOHHBIMU MPOSBICHUSIMH.

N3 ckazaHHOrO cleayeT, 4YTO OCHOBOM [ NPUMEHEHUS IIpaBul,
MO3BOJIAIOIMX  BOCCTAHOBUTh  HAPYIIEHHOE  HMMYIIECTBEHHOE  IOJOKEHUE
KOPPYMNIIMOHHBIM  TIPaBOHAPYIICHUEM, CIYXUT HWHCTUTYT HEAEHCTBUTEILHOCTH
CIEJIOK.

NmeHHO naHHBIM MHCTUTYT HAXOAUTCS B TOW CTENEHU YPETryJUPOBAHHOCTU B
'K P®, xoropas He TpeOyeT BBEIEHHUS CIEUUANbHBIX NpPaBWJI 00 yTOYHEHHU
CyOBeKTa, B OTHOIICHHH KOTOPOTO MOTYT ObITh IPUMEHEHBI YKa3aHHBIC MpaBwiia. B
ATOM YaCTH JTaHHBIM MHCTUTYT MOKET OBITh MPUTOJEH JJIs1 OOPHOBI C MOCIEACTBUSIMU
KOPPYNIIMOHHBIX MPAaBOHAPYIIEHH B COBPEMEHHOM, HEM3MEHEHHOM COCTOSIHWU, B
OTJIMYME, HaNpuUMep, OT KOHJIUKIMOHHBIX 0053aTenbCcTB  (00s3aTENBCTB U3
HEOCHOBATEJIbHOTO  OOOramieHusi), MpaBuja KOTOPBIX HAJA0 JIOMOJIHUTEILHO
pacnpocTpaHsITh Ha CyOBEKTOB KOPPYMIIMOHHBIX MMPABOHAPYIIICHUH.

[Ipu mpeabsiBIEHUM UCKOB MO yKa3aHHBIM OCHOBAHUSIM HEOOXOJAUMO MOMHHUTh
PO JEJICHUE HEJIEUCTBUTEIbHBIX CAEIOK Ha HUYTOXKHBIE U OCHOPUMBIE, MOCKOJIbKY
OT O3TOr0 3aBUCAT IMOCIEACTBHUS CHEIOK U, COOTBETCTBEHHO, MpaBUJIbHAA
dbopmyMpoBKa TpeOOBAHUSI, a TAKKE CPOK UCKOBOM JTaBHOCTH.

Cornacio cr. 166 TK P® cunenka HeneHCTBUTEIbHA II0 OCHOBAHUSM,

ycTaHOBJIIeHHbIM KojexkcoM, B CHIly MpU3HAHMS €€ TaKOBOM CyJIoM (Oocmopumast
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clenka) Ju00 HEe3aBUCHMMO OT TaKOoro mnpu3HaHus (HUYTOXHas crenka). K
OCTIOPUMBIM OTHOCSITCSI CACJIKH, 3aKJIFOUEHHBIE JIULIOM C MPEBBIIIEHUEM MTOJHOMOYHIMA
Ha COBEPILEHUE CIEIKH WIIA C IIOPOKOM BOJIM CTOPOHBI B caenke. IIpu 3ToM Ha uerna
BO3JIaraeTcsi 00S3aHHOCTh TPEJCTAaBUTh J10KA3aTENbCTBA, MOATBEPKIAOIMIME (aKT
HaJIM4Msl COCTaBa HEJIEWCTBUTENIBHON CIIETKH B COOTBETCTBHH C MPEAYCMOTPEHHBIMU
3aKOHOM OCHOBAHUSIMU.

TpeboBanue o0 MpU3HAHUN OCTIOPUMOMN CAEIKU HEJEUCTBUTEILHON B CHITY TI. 2
ct. 166 'K P® Moxer ObITh 3asBiI€HO TOJbKO ykazaHHbiMU B ['K P® numamu,
UMEIOIIUMH TPAaBO OCHOPUTH cAeNKy. Mck ke 0 NpUMEHEHHH TMOCIEeICTBUM
HEJICHCTBUTEILHOCTH CIEIKU BIIpaBe MPEIbABUTH JII000€ 3aUHTEPECOBAHHOE JIUIIO.
Kpome Toro, cym Moxker mo cOOCTBEHHOM WHUIMATHUBE TMPUMEHUTH JIaHHBIC
MOCJIE/ICTBUS.

K pa3psny HUUTOXKHBIX OTHOCATCS CIIEIKHU C MMOPOKOM CyOBEKTHOTO COCTaBa, a
TaKk)K€ COBEpIIEHHBbIE C CYIIECTBEHHBIM HapylleHHeM TpedyeMoil ¢opMbl 100
CoJIep KaHUsl. 910 — CHEJIKH, COBEPILICHHbIE HEJIEECIIOCOOHBIM,
HECOBEpUICHHOJIETHUM B Bo3pacTe a0 14 ser unu 6e3 cobmogeHus tpeOyemoi
3aKOHOM (DOPMBI, CHIEIKH, HE COOTBETCTBYIOLIME TPEOOBAHUSM 3aKOHA WM HHBIX
IIPAaBOBBIX AKTOB, COBEPIICHHBIE C LIEJIbIO, MPOTUBHOM OCHOBAM IPABOIOPSAKA U
HPABCTBEHHOCTH, MHHUMBIE WU MPUTBOPHBIE caenku. HeoOXoaumMo OTMETUTh, UTO
clelika, HE COOTBETCTBYIOIIasi TPeOOBAaHUSAM 3aKOHA WJIM WHBIX IPABOBBIX AaKTOB,
OyZeT SBIATHCS HUYTOXHOW, €CIM 3aKOH HE YCTaHABIMBAEeT, YTO Takas CHAeNKa
OoCriopUMa, WIH HE TMpeaycMaTpuBaeT MHBIX MOCieACTBUNA HapymeHus (ct. 168 T'K
PD).

B  cumy  Oonbmioit  OOIIECTBEHHOM ~ OMAacCHOCTH  KOPPYIMIIMOHHBIX
MpaBOHAPYUICHUH, OCHOBAaHUSIMU TPU3HAHUS CHEIOK HEIEHCTBUTEIBHBIMHU Yallle
BCEro MOTYT ObITh OCHOBaHMsI, KOTOpPbIE yKa3aHbl B CT. cT. 168, 169, 170 'K PO, a
MMEHHO CJIEJKH, HE COOTBETCTBYIOIME 3aKOHY WJIM MHBIM IIPAaBOBBIM aKTaM, C/IEJIKH,
COBEpILIEHHBIE C LEJIbI0, MPOTUBHON OCHOBaM MPaBOMOPSAKA U HPABCTBEHHOCTH,
MHUMBIE W MPUTBOPHBIE CAENKU. [0 CBOEH CyTH 3TO «aHTHUCOLMAJIBHBIEY» CHEIIKH,

IMOCKOJIBKY OCHOBBI ITPAaBOIIOPAAKA 3aKPCILUIAIOTCA B HOPMATHUBHBIX dKTaX, HAPYIINUTb
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UX, HE TMpecTymas 3aKOH, HEBO3MOXHO. Llenb mnOpuMEHEHHs MOCIeICTBUI
HEJICHCTBUTEIPHOCTA HHYTOXXHOM CHIEJIKM — BEpPHYTh BCE B IIEPBOHAYAIBHOE
IIOJIO’KEHHE, AHHYJINPOBATH MOCIJIEICTBUS CHCIKH.

MexaHn3M MPaBOBOrO PETYJIUPOBAHUS HUUTOKHBIX CHEJIOK, UX IOCIEICTBUI
B OOJIbIIIEH CTEIIEHU OTBEYAET OCOOCHHOCTSIM KOPPYILIMOHHBIX MPABOOTHOLICHHH. B
JJAaHHOM CJHIEJIKE, Kak IMpPaBUJIO, HET JIML, 3aUHTEPECOBAHHBIX B €€ PACKPBITHUH,
MO3TOMY OOIIee MPABUIIO O BO3MOKHOCTHU 3aABUThH MPOKYPOPOM UCK O MPUMEHEHHUH
MOCJEACTBUN HEEUCTBUTEILHOCTA HUYTOXXHOM CHIENKHU (B OTIMYUE OT OCHOPUMOIL
€€ He HYXXHO IpHU3HABaTh TAaKOBOM) MPEJCTABISETCS €AMHCTBEHHOM Tpa)JTaHCKO-
MPOIIECCYaTbHON BO3MOKHOCTBIO OCTIOPUTH MOCJIEICTBUSL JAHHOM CIEITIKH.

Cpox HCKOBOW JaBHOCTH NPUMEHUTEIBHO K CYAONPOU3BOACTBY IO
BO3MEIIICHUIO ylIepOa, MPUUMHEHHOTO B PE3yJbTaTe aKTa KOPPYIIIHUHU, COCTABIISET,
coryacHO cT. 7 KOHBeHIMH, HE MEHEE TpeX JET CO JHs, KOIAa JIMIly, IOHECIIEMY
ymep0, CTamo M3BECTHO WJIHM, UCXOMAS M3 3[ApaBOro CMbICTA, AODKHO OBLIO CTaTh
M3BECTHO O BOBHUKHOBEHUU yIIepOa UM O COBEPIICHHOM aKTe KOPPYIIHUHU U O JIMIIE,
OTBETCTBEHHOM 3a HETO.

Takoii e CpoK UCKOBOM JaBHOCTH — B TPM roja yctaHosiieH cT. 196 'K P®.

Yro kacaeTcst o0IIero cpoka AJisi MPeIbsIBICHHS TAKOTO UCKa, YCTAHOBIECHHOTO
cr. 7 KOHBEHUIMHM, W KOTOPBIM COCTAaBIIAET AECATH JIET C MOMEHTAa COBEPIICHUSA
KOPPYIUMOHHOTO JEUCTBUSI, IO MCTEUYEHUHU KOTOPHIX MCK HE MOXET OBITh
OpeabsBICH, TO 3A€Ch HEOOXOIMMO BOCCTAaHOBUTH pemakiuio cT. 181 I'K PO,
JNEUCTBYIOLIYIO 10 W3MEHEHMH, BHECEHHbIX DenepalibHbIM 3aKOHOM OT 21 wuroms
2005 r. Ne 109-®@3.

Ilo mericTByrOMEMY CPOKY HCKOBOM JABHOCTH 11O HEJECHCTBUTEIBHBIM CIAEIKAM
BAJKHO OTMETHUTh, YTO YCTAHOBJICHHBI CPOK MCKOBOM JTABHOCTH IO TAKUM CJEJIKaM B
TPH I'0J1a MO3BOJISIET PEAIBHO COXPAHUTH IPABO HA YAOBJIETBOPEHUE HCKA.

IlocnencTBue coBepLIEHHs 3anpPEIICHHOM 3aKOHOJATEIbCTBOM I'PaXkKIaHCKO-
MIPABOBOM CAEIKH — BO3BpAT CTOPOH B MepBOHaUajbHOE noJioxkenue (m. 2 ct. 167 I'K

PD).
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Opnnaxo Ilnenym Bricmiero Apoutpaxknoro Cyaa Poccuiickoit denepannu B
noctaHoBiaeHun oT 10 ampens 2008 r. Ne 22 «O HEKOTOpPBIX BOIMPOCAX MPAKTUKU
pacCMOTPEHUSI CIOPOB, CBA3AHHBIX C MPUMEHEHHWEeM cTaTbu 169 ['paxkmaHckoro
kojekca Poccuiickoir @enepaiun» BHEC HEKOTOPHIE KOPPEKTHUBBI B NPUMEHEHHUE
YKa3aHHOTO OCHOBAHHUSI TPU3HAHUS CIEIOK HEICHUCTBUTEIIbHBIMU, CYIIIECTBEHHO
U3MEHUB MECTO JIaHHBIX CJEIOK B CHUCTEME TPa¥JaHCKO-NPABOBBIX MEp Kak
MOCJEACTBUNA KOPPYNIMOHHBIX IPABOHAPYILIECHHIA.

B 1. 4 nocranosnenus Ilnenyma ykazano, yto ct. 169 'K P® ne moanexut
MIPUMEHEHUIO K CIEIKAaM, COBEPIICHHBIM C HApYLICHHUSIMHU, MOCIEICTBUS KOTOPBIX
PEAyCMOTPEHbl HWHBIMU 3aKOHOJATEJNbHBIMU aKTaMU (Hampumep, CHEJIOK C
3aMHTEPECOBAHHBIMU JULAMU, CIEIO0K C LETBIO MPEUMYIIIECTBEHHOTO
YAOBIIETBOPEHUSI TPEOOBAHUN OJAHUX KPEAUTOPOB MEPEa APYTHUMH KpEeIUTOpaMu —
ct. 103 denepanpHOro 3akoHa «O HecocTosiTenpbHOCTH (OaHKpOTCTBE)»). U, Kpome
TOTO, CaHKIIMW, YCTAHOBJICHHBIC 32 COBEPIIICHUE MYyOJIMYHBIX MPABOHAPYIICHUN, HE
MOTYT KBIM(PHUIIUPOBATHCS KaK MOCIEACTBUS HEAEHCTBUTEIBLHOCTH CIIENOK. B Tex
ciy4asix, KOrja caeinka cama 1o cebe o0pa3yer cocTtaB  MyOJIMYHOTO
npaBoHapyuleHus: MO0 3TO MpPaBOHAPYIIEHHE CBS3aHO C COBEPILIEHUEM TaKOU
CHCJIKH, B paMKax pPacCMOTPEHUs IMyOJIMYHOrO CHopa MOMJIEKUT MPUMEHEHUIO
OTBETCTBEHHOCTh, YCTAaHOBJICHHAas 3a MyOJMYHOE TMpPaBOHAPYIICHHUE, a He
MOCIIEICTBUS, peaycMoTpeHHbIe CcT. 169 'K PO.

B cuiny oTCyTCTBHS B aHTUKOPPYMIIMOHHOM 3aKOHOJATEIhCTBE KAKOTO-THOO
CIEIHAIBHOTO MEXaHW3Ma  MPU3HAHUS  TPAXKIAHCKO-TIPABOBBIX  CJHEIIOK,
COBEPIIECHHBIX B paMKax KOPPYMNIIMOHHOTO MPAaBOHAPYIIEHUS, HEACHCTBUTEIHLHBIMH,
JTAHHOE OCHOBAaHHME BIIOJIHE MOXET OBITh HCIOJB30BAHO JUISI TPUMCHCHHS
KOH(PHCKaIIMOHHO-BOCCTAHOBUTEIBHBIX MEP B CHAEJKAaX, HapyLIAIOUX IMyOJIUYHbIE
MHTEPECHI, MPEXKJIE€ BCEro IMpU HAPYIICHUW TMPABUJI MPOBEACHUS TOProB IpHU
pa3MENIEHUH TOCYJIapCTBEHHBIX W MYHHUIIMNAIbHBIX 3aKa30B, €CIU HET MPSIMOIo
HapyIlIeHUs 3aKOHOAATEIbCTBA.

Ha nemomycTMMOCTh CMEMIEHWST OCHOBAHWW ISl IPUMEHEHHUS] MOCJIEACTBUU

HEJICUCTBUTEIBHOCTH HUYTOKHOW CHENIKH, NpeaycMoTpeHHbIX cT. 168 'K P® u
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ct.170 TK P®, ykazano B wuHpopmamumonHom nucbMe IIpe3umuyma Bericiiero
Apoutpaxunoro Cyaa Poccuiickoit @eneparnuu ot 25 Hos0pst 2008 1. Ne 127 «O0630p
NPAKTUKU MPUMEHEHUs apOUTpaXHbIMU cyfamu ctatbu 10 ['paxmaHckoro xojekca
Poccuiickon @enepanum».

HNmenno YCTaHOBJICHHBIE B I'K PO IIPABOBBIE MHOCJICACTBUS
HEJICUCTBUTEILHOCTA HUYTOXKHBIX CJIEJIOK CO3/Ial0T TOJHOIEHHBIA MEXaHU3M
BO3BpaTa MOJIYYEHHOIO 110 KOPPYNIUOHHOMY IIPaBOHAPYUICHUIO.

Kak CaMOCTOSITENIbHAS MpaBoBast dbopma rpaXk1aHCKO-ITPaBOBOM
OTBETCTBEHHOCTH 3a KOPPYIUMOHHOE MPABOHAPYIIEHHE MPOKYPOPOM MOMKET OBIThH
UCIIOJB30BaH  TPAXJAHCKO-TIPABOBOM  MHCTUTYT  00S3aTEILCTB  BCIICJICTBUE
NPUYUHEHHS Bpeaa, npeaycMoTpeHHbii 1. 59 'K PO.

Hopwmsbl, conepxammecsa B ct. 1064, 1065, 1068, 1082 I'K P® npurogns! s
NPUHYXACHUS IOPUINYECKUX JUI, OT UMEHH WUJIM B UHTEPECAX KOTOPBIX COBEPIICHBI
KOPPYNIIMOHHBIE MPECTYIUICHUSI, K TOJHOMY WM YacCTUYHOMY BO3MEUIECHUIO
UMYIIECTBEHHOTO Bpe€/la, HAHECEHHOTO0 TOCYJapCTBY WJIA MYHHIUTIAJLHOMY
00pa30BaHUIO.

Nrak, nepeyncieHnbie cnocoObl BO3MEIIECHUS OPUINYSCKUMU JIMIIAMU BpeJa,
MPUYMHEHHOTO B PE3YJIbTaTe KOPPYNIIMOHHBIX MPAaBOHAPYIIECHUM, YKAa3bIBAIOT HA TO,
YTO U3 BCEX MEP MPOKYPOPCKOr0 pearupoBaHus, NpeaycMOTpeHHbIX DeneparbHbIM
3akoHoM oT 17.01.1992 Ne 2202-1 (pen. ot 07.05.2013) «O mpokypaType
Poccuiickoii @epepanumn» (aanee — 3aKOH O HPOKypaType), MPUMEHUMO TOJIbKO
MOJITHOMOYME TMPOKypopa Ha TMPEIbABICHUE U TMOJJAepKaHWe B CyAe WU
apOUTpa)XHOM cCyJe HcKa (3asBieHus) B uHTepecax Poccuiickoit denepaiiuu,
cyowekToB Poccuiickoit ®enepanuu, MyHUIIUMNAIBHBIX oOpa3zoBanmii (cT. 27, 35
3akoHa 0 IPOKypaType).

Cornacho cT. 35 3akoHa 0 IPOKYypaType MPOKYypOp yUacCTBYET B pACCMOTPEHUHN
JeJ CyJaMH B Ciy4asX, HIpeIyCMOTPEHHBIX MPOLECCYaTbHbIM 3aKOHOAATEIHCTBOM
Poccuiickoii @enepauuu u Jpyrumu  ¢denepaibHbIMU  3akoHamu. [Ipokypop B
COOTBETCTBUM C MPOILECCYATbHBIM 3aKOHOAATENIBCTBOM Poccuiickon ®enepanuu

BIIpaBE OOPATUTHCS B CYyJl C 3asBICHUEM WJIM BCTYIUTh B J€JNO B JHOOOUM CTaauu
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mpoliecca, eciii 3Toro TpeOyeT 3aluTa NpaB TpaXJaH M OXPaHAEMbIX 3aKOHOM
MHTEpECOB O0IIecTBa WK rocyaapctsa. [loiHoMounst mpokypopa, y4acTBYIOILIETO B
CyJ1IeOHOM PacCCMOTPEHHH JIEJ, OTIPEACISIOTCS MPOLIECCyaIbHBIM 3aKOHO1aTEIbCTBOM
Poccuiickon @enepanum.

B cuny 4. 1 ct. 45 I'TIK npokypop HazmeneH mpaBoM OOpalleHUs B CyJ C
3asBJICHHEM B 3AIMTY 3aKOHHBIX HHTEPECOB HEOIPEIAEIECHHOIO Kpyra JHUIl WU
uHtepecoB Poccuiickoit denepanuu, cyobexktoB denepannu, MyHHUIUTIATIBHBIX
oOpa3oBaHMIA.

[Ipy npumMeHeHnH TPOKYpOPOM MEp Tpa)kAaHCKO-IIPABOBOM OTBETCTBEHHOCTH
HeoOXxouMo yuuThiBath [Ipuka3 I'enepansHoro nmpokypopa Poccuiickoii denepanu
oT 26.04.2012 No 181 «OO0 obecrneueHUM y4dacTHs MPOKYPOPOB B TPa)xITaHCKOM
mpoiiecce», B 4YacTHOCTH TpeOoBaHust m. 9, 10 cormacHo KOTOpPhIM BO BceX
HEOOXOJUMBIX CIIy4asX Y4YacTBYIOIIME B TPaKIAHCKOM IMPOILIECCE MPOKYpPOpHl B
LEISAX PEANTbHOTO0 HCIOJIHEHUS PEIIEHUN CYJI0B, MUHUMH3ALMKU MAaTEpUAJIbLHOTO U
MHOTO yliepOa, MpUYMHAEMOro IPaBOHAPYIICHUSIMH, JTIOJKHBI CTaBUTh MEPE]] CYJ0M
BOIPOC O TIPUHATUU OOECIEUUTENBHBIX Mep, 3asBIATh XOJaTaiicTBa O
IIPUOCTAHOBJICHUH [JICUCTBUS OCIIAPUBAEMOTO HEHOPMATHBHOTO IIPAaBOBOIO AKTa,
pellleHus, eCIi TaKhe XOJaTaliCcTBa HE OBbLIM 3asBIICHBl HA CTAIUU MPEIbSBICHUS
ucka (3asBieHus1). CBOEBPEMEHHO pearupoBaTh Ha HE3aKOHHbIE U HEOOOCHOBAaHHBIC
CylleOHblE€ TIOCTAHOBJICHUSI MPUHECEHUEM aleJUISIIIUOHHBIX, KAaCCAllUOHHBIX U
HAJ30PHBIX NPEICTABICHUN.

B cootBerctBuM ¢ 4. 1 ct. 52 AIIK P® npokypop BIpaBe oOpaTUThCS B
apOUTpaXHBIA CyAd C HCKOM O TIPU3HAHUM HEJEUCTBUTEIbHBIMU  CHEJOK,
COBEPULICHHBIX OpraHamMu TrocyAapcTBEHHOW Biacth Poccuiickon @enepanuu,
opraHaMu TOCYAapCTBEHHOW BilacTU CyObekTOB depepanv, OpraHaMl MECTHOIO
CaMOYIIPaBJIE€HUS, TOCYJAPCTBEHHBIMM W  MYHULHIAJIBHBIMU  YHUTapHBIMU
NPEANPUATHSIMHA, TOCYJAPCTBEHHBIMH YUPEXKIACHUSAMHU, a TAKXKe FOPUINYECKUMHU
JUIAMH, B yCTaBHOM KamnuTane ((oHAe) KOTOPhIX €cTh J0Jid ydacTus Poccuiickoit
@enepanu, ee CyOBEKTOB WIM MYHHUIMIAIBHBIX 00pa30BaHUN B  Ciydasx

3aKJIIIOYCHU A J0roBOpoB JOJDKHOCTHBIMH JunaMmn rocyaapCTBCHHBIX
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Y MyHULIMNAIbHBIX ~ OPraHOB, HAPYyWIAKIIMX HWHTEPEChl  TOCyJIapcTBa  WJIH
MYHUIIUTIATBHBIX 00pa30BaAHUM.

B mnpukaze I'enepanbHOil mpokypatypsl oT 25 mas 2012 r. Ne 223 «O6
o0ecreueHnr y4acTHsi MPOKYpPOPOB B apOUTPaKHOM TMPOIECCE» YKA3aHO, 4YTO
HEOOXOJMMO pPacCMAaTPUBATh ydacTHE MPOKYPOPOB B apOUTPaKHOM TPOIIECCE Kak
JNEUCTBEHHOE  CPEICTBO  YKPEIUIEHUSI  3aKOHHOCTH W MPeaynpexAcHus
paBOHAPYUIEHUH B 3KOHOMHMYECKOW cdepe, 3alluThl TOCYJAAPCTBEHHBIX H
0OIIECTBEHHBIX HHTEPECOB.

[Ipu ywactuum npokypopa B apOUTPaXKHOM TIPOLECCE CIEAYET YUYUTHIBATh
pa3bsCHEHUs, JaHHble B mocTaHoBieHuu [lnenyma Boiciero ApOutpaxnoro Cyna
Poccuiickoit ®enepanum ot 23 mapra 2012 r. Ne 15 «O HEKOTOpBIX BOIpOCax
y4acTHs MPOKypopa B apOUTPaKHOM MPOIIECCEN.

B gactHOCTH, B 1. 9 yKa3zaHO, 4TO Mpu OOpaIleHUU B apOUTPaKHBIA Cya B
nopsake 4. 1 cr. 52 AIIK P®, a Ttaxke mpu 00kajJoBaHUU CyNEOHBIX AaKTOB
MPOKYpop 00s13aH coOr0/1aTh TpeOOBaHMUS K (popMe W coaepKaHWUIO oOpalieHui B
apOuTpaxkHble CyJbl, npenycMoTpeHnbie Komekcom (ct. 125, 193, 199, 209, 263, 274,
294 AIIK P®). IIpumenutensHo K cT. 125 AITK PO npokypop B HCKOBOM WJIM HHOM
3asiBJICHUN 00s3aH 00OCHOBATh HAJWYKME Yy HETO MOJHOMOYHWN IO OOpamieHuio B
apOUTpaKHBIA CyJ, a MO JieJlaM, Ha3BaHHbIM B a03. 2 u 3 u. 1 cT. 52 AIIK PO®, —
yKa3aTh IMyOJUYHO-IIPaBOBOE O0Opa3oBaHHE, B MHTEpPECaX KOTOPOTO MPEIbsBIISAECTCS
UCK, U YIOJHOMOYEHHBIH OpraH, NEHCTBYIOIIMKA OT MMEHHU ITyOJIMYHO-IPABOBOIO
oOpa3zoBanus. B ciydae HecoOmoJeHusT 3TUX TpeOOBaHU apOUTPaXHBIM CyJI
OCTAaBJISAET 3asiBJIcHUE 0€3 NBMKEHUS B COOTBETCTBUHU cO CT. 128 AIIK PO.

[IpenbsBiisgss UCK O NMPU3HAHUU HEIEUCTBUTEIBHOW CHEJIKHA WIA NMPUMEHEHUU
MOCJIEACTBUA HEJIEUCTBUTEIBHOCTH HHUYTOXHOW CHECIKW, COBEPIICHHOW JIMIAMHU,
Ha3BaHHBIMM B a03. 2 u 3 4. 1 cr. 52 AIIK P®, mpokypop oOpamiaercs B
apOUTpakHBIN CyJl B MHTEpecaxX MyOIMIHO-TIPaBOBOTO 00pazoBanus. B cBs3u ¢ 3TuM
Cyll U3BEIIAET COOTBETCTBYIOIIEE IMyOJIMYHO-NPABOBOE OOpa3zoBaHWE, B HMHTEpEcax
KOTOPOTO MPEIbSBICH UCK, B JIUIE YIOJHOMOYEHHOTO OpraHa O MPUHSATUHA UCKOBOTO

3asBJICHUSl MPOKYpOpa K MPOU3BOACTBY M BO30YKJIEHHWU MPOU3BOJCTBA IO JEINy.
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Takoe myOJIMYHO-TIPaBOBOE 00pa30BaHHUE B JIMIE YIOJHOMOUYEHHOTO OpraHa BIpPaBe
BCTYIIUTH B Jesi0 B kauecTBe uctia (1. 10 [loctaHoBneHMS ).

HayuHno-uccnenoBarensckum UHCTUTYTOM AxanemMuu I'enepanbHON
npokyparypsl Poccuiickoit @enepainuu Bo ucnojHenue 1. 14 KomruiekcHoro miana
MEPONPUATHA MO MPOTHBOAEUCTBHIO Koppynuuu Ha 2010-2012 r., yTBEpk)AEHHOTO
npuka3oM ['enepanbsHoro npokypopa Poccuiickoit ®@enepauuu ot 15 mas 2010 r. Ne
208 mpoBeneHbl 0000IICHHE W aHAIU3 CyJAeOHOM MpaKTUKW IO JejiaM B 4YacTH,
KaCarmouIencsl TPaKJIaHCKO-IIPABOBOM W aJMHHUCTPATUBHOW OTBETCTBEHHOCTH
IOPUJIMYECKUX JHUL, OT UMEHU KOTOPBIX WJIA B HMHTEPECAX KOTOPBIX COBEPLIAIOTCS
KOppPYINUMOHHBIE TMpecTyruieHus (aHanusupyembld nepuoa 2009 r. — mnepsoe
nosyrogue 2011 r.), KOTOpblE MOKa3aad, YTO MNPABOOXPAHUTEIBHBIMU OPTraHAMH
BBISIBJISIETCA KpailHE HE3HAUUTEIbHOE KOJMYECTBO KOPPYNIMOHHBIX MPECTYIUICHUH,
COBepIIaeMbIX OT MMEHHU WJIM B MHTEpecax IOPUIWYECKUX JIUL, YTO OOYCIOBIIECHO
BBICOKO CTENEHbIO UX JJATEHTHOCTH U CJI0KHOCTBIO IOKYMEHTUPOBAHUS.

KonuyecTBO BBISBISIEMBIX MPECTYIUIEHUN KOPPYNUMOHHOW HANpaBIEHHOCTH,
COBEpPIIAEMBIX B MHTEpPECaxX IOPUANYECKUX JIML], CYIIECTBEHHO BapbUpPYETCS B
pa3IMYHBIX PEruoHax cTpaHbl. Tak, B TO BpeMs Kak B OOJIBIIMHCTBE CYOBEKTOB
@enepaliii YUCIO YIOJOBHBIX JEJN AHAJIU3UPYEMOM KaTEropud B OTMEUYECHHBIN
NEPUOJ HE MPEBBIIIACT JECATH, B HEKOTOPBIX CyOBEKTaX CyJaMH pacCcMaTpUBaIOTCS
necatku moaooHeix gen. B Kamuarckom kpae, B Hpkyrckoit u CmosieHCKOM
obnactsix, mo MHGOpMaUU MPOKYPOPOB, B aHAIM3HPYEMbIH MEPHOJ CylaMu He
paccMaTpuBaJUCh  YrOJIOBHbIE Jielda [0 KOPPYMNIMOHHBIM  MPECTYIUICHUSM,
COBEPILIEHHBIM B HHTEpECAX FOPUIUYECKUX JIUII.

3a coBeplIEHUE MPECTYIIEHNH KOPPYIILUOHHON HAPABIEHHOCTU B HHTEPECax
ropunuueckux auil Bcero B 2009 r. — nepBom noayrogun 2011 1. ObUIO OCYXIEHO
816 demoBek. bONBIIMHCTBO U3 HUX OCYKIEHO 3a Jady B3ATKH (cT. 291 YK POD) —
52,4 %, nonyuenue B3ATKH (cT. 290 YK P®) — 16,4 % unum MOILIEHHUYECTBO,
COBEPILEHHOE C UCIOIb30BAHUEM CIIyKeOHOTOo nosiokeHus (4. 3 u 4 ct. 159 YK PO)

- 10,3 %.
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B ananusupyemblii nepuoa cymMMa NPUYMHEHHOTO TOCYAapcTBY yiiepda oT
MPECTYIUIEHUN KOPPYINLIMOHHOW HAIpPaBICHHOCTH, COBEPUIEHHBIX B HWHTEpecax
IOPUINYECKUX JINII, YCTAaHOBJICHHAs Cya0M, cocTaBuia 387 867 866 py6. Bo3merieHo
roCyJlapCTBY B XOJ€ MNPOKYPOPCKHUX ITPOBEPOK, MPEABAPUTEIBLHOIO CIEICTBUS M
cyaebHoro pazouparensctBa 85 253 409 py6., uto cocraBisier 22 % OT CyMMBI
yiepoa.

Bcero 06bu10 HanpaBieHO MATh UCKOB: JIBa — B CYJl OOIIEH IOPUCIUKIINU, TPU —
B apOUTPaKHBIN Cy.

AHaJIM3 TOKJIAIHBIX 3alUCOK MPOKypaTyp cyobekToB Poccuiickoit deneparu
3a 2012 r. nmokasan, 4YTO, KaK MPaBWIO, KOPPYHUMOHHBIE ITPABOHAPYUIEHUS,
COBEpILIAEMbIE OT UIMEHH WJIM B MHTEPECAX FOPUINYECKHX JIHIL], 3aTPAruBatOT BOIPOCHI
COOJNIOJIEHNSI ~ 3aKOHOAATENbCTBA O  TOCYAAapCTBEHHOM M MYHHUIUIAJIBHOU
COOCTBEHHOCTH M 3€MEJIbHOTO 3aKOHOAATEIbCTBA (B TOM YHUCIE MPU 000pPOTE 3eMEb
CEIBbCKOXO35ICTBEHHOTO HA3HAUYEHHS ).

Hanpumep, npokypatypoir Aunraiickoro kpas B 2012 r. Koam4ecTBO
BBISIBJICHHBIX TAaKUX HApyLIEHW 3aKOHOJATeNbCcTBA MO cpaBHeHuto ¢ 2011 .
YBEJIMUMJIOCh Ha TpeTb W coctaBuio 1734. KoppynuHvoHHBIE ITpPaBOHAPYIIEHUS
COBEPIIAJUCh IYTEM peaJu3allii MYHULHMAIBHOIO HMYIIECTBA IO 3aBEJOMO
HU3KOW 1eHe 00 0€3 KOHKYPCHBIX MPOIIEAYD.

[Ipu Ham3ope 3a UCHOINHEHHEM 3aKOHOJIATENbCTBA MpPHU pPa3MEUIEHUU
rOCy/IapCTBEHHBIX M MYHHULMIIAIbHBIX 3aKa30B MPOKYpOpy HE0oOXoAMMO oOpaiiarthb
BHUMAaHHE Ha BOIPOCHl IEHOOOpa30BaHMA B IMPOIECCe 3aKYIMOK, HCIOJHEHUS
KOHTPaKTOB.

K npumepy, nmpokypaTypoil kpas B XOJ€ MPOBEPKH 3aKOHHOCTH IMPOBEACHUS
KI'KY «VYnpaBineHue aBTOMOOWIBHBIX JIOPOT AJITACKOrO Kpas» OTKPBITOrO
ayKIIMOHA B 3JEKTPOHHOM ¢opMe Ha MpaBO 3aKIIOYEHHUS TOCYIapCTBEHHOIO
KOHTpaKTa Ha MOCTaBKY (DPOHTAIBHOTO MOTPy3UrKa YCTaHOBJEH (aKT MPUOOPETCHUS
TPAHCIOPTHOT'O CPEJICTBA MO 3aBBIIIEHHONW CTOMMOCTH, YTO MOCIYKUJIO OCHOBAaHUEM
JUIsl HallpaBJICHUsT MaTEPUAJIOB B CIIEICTBEHHBIM Oprad B Iopsnake I. 2 4. 2 cr. 37

VIIK P®, a Takxke a1 HamnpaBlIeHUs UCKa B apOUTPaXHbIA CyJ O MPU3HAHUU
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rOCyJJapCTBEHHOTO KOHTpPAKTa HEACHCTBUTENBHBIM M NPUMEHEHHH TOCIEICTBUI
HEJENCTBUTEILHOCTU HUUTOKHOU CIICIKH.

B xome mpoBepku COONMIOEHUS 3EMEIBHOTO 3aKOHOJATEIhCTBA IPHU
MPEAOCTABIECHUN U WCIIOJIb30BaHUU 3€MEJBHBIX YYaCTKOB B IPAaHUIIAX HACEJICHHBIX
MyHKTOB TPOKYPOPAMH BBISIBJISIOTCS MHOTOYMCICHHBIE (AKThl TPOTUBOPECUUS
MYHUITUTIATBHBIX TIPABOBBIX AaKTOB 3aKOHOJATENBCTBY, a TaKke Oe3[eiicTBHE TIO
pa3paboTKe NPABOBBIX AKTOB BO HCIOJHEHHE TpeOOBaHMM 3eMEIbHOTO KOAEKCa
Poccuiickon ®enepamumu.

OpranamMu MECTHOTO  CaMOYIIPaBJICHHSI TAaKXe€ JIONMYCKAalTCs  Clly4dau
HE3aKOHHOT'O0 TPEJO0CTABJICHUSI 3€MEJIbHBIX YYaCTKOB JIMOO WX MPEAOCTABICHUS C
CYIIECTBEHHBIM HApPYIICHUEM YCTAaHOBJICHHOW MPOIEAYPhI, HE BCETJa COOJIIOIaETCS
NopsiIOK ~ MHOOPMUPOBAHMUS  HACEJICHUS O  BO3MOXXHOM UM TIPEACTOSIIEM
MPEAOCTaBICHUN 3€MEJIbHBIX YYACTKOB, CIOKHBIIUNCSA MOPSIIOK 3€MJIET0JIb30BaHUS
P AKCIUTyaTalliil HECTAIMOHAPHBIX TOPTOBBIX OOBEKTOB HE BCET/Ia MPUBOJUTCS B
COOTBETCTBHE C JICHCTBYIOIINM 3aKOHOIATEIILCTBOM.

Taxk, mpoxypatypoit Pecriyomuku Ansirest 21 nexadpst 2009 r. B ApOUTpaKHbII
CyJl HampaBJICHO HCKOBOE 3asBJICHHME O TMPU3HAHUM HEJACHCTBUTEIHHBIM
pacnopspKeHUST  TUIaBbl  AIMHUHHUCTpAIlMM  MYHHIMMNAIbHOTO obOpazoBanuss MO
«Teyuexckuit paiton» Ne 596 ot 26.06.2008 u goroBopa KyIUTU-IIPOJAXKH
3€MEJIBHOTO y4YacTKa IUIomaapt0 87 ThiC. 816 KB.M., 3aKIIIOYEHHOTO MEXKIY
QIMUHUCTPAIIME MYHUIIUMIIATBLHOTO o0pa3oBanusa «Teyuexxckuit paiion» u OAO
«Appiretickas '9Cy». OcHoBaHUEM 7151 0OpAIIEHUS B CY/]I MMOCTY>KHIIO TO, 4YTO 26 Mas
2008 r. riraBa MyHUIIMIIAJILHOTO 00pa3oBaHMs MpHUHsUT pacnopspkeHue Ne 596 o
npenocraBieHun OAO «Appireiickas ['9C» B COOCTBEHHOCTH 3a TJIaTy 3€MENTbHOTO
yyacTka momanpio 87 Thic. 816 KB.M., a BHOCJIEACTBUHU, B HapylieHHE CT. 36
3emenbHOro koaekca Poccuiickoit  ®enmepanyiu, W BONPEKH HHTEpEcam
MyHUIUTIATbHOTO oOpa3zoBanus 3akmioumi ¢ OAO «Agsireiickas ['9C» morosop
KYIUTU-IPOAAXH JAHHOTO 3€MEJIbHOTO y4YacTKa 0 BhIKYIHOU 1eHe 7 teic. 270 pyo.,
TaK KakK $KOObI y TIOCIEJHEr0 Ha JIaHHOM 3€MEJIbHOM YYacTKEe HaXOIWJICS

HE3aBEPIICHHBI CTPOUTEIHLCTBOM OOBEKT.



79

Kpome Toro, rmaBa MyHUMIMNAIBLHOTO 00pa3oBaHus «Teyuexckuil pailoH» B
Hapyumienne cr. 19 ®@enepanbHoro 3akoHa ot 21.07.1997 Ne 117-®3 «O
0€30MMacHOCTH TUAPOTEXHUUYECKUX coopykeHui», cr. 51 ['pagoctpoutenbHOro
konekca Poccuiickorn ®enepamuu, cr. 36 3emenbHOro Kkojaekca Poccuiickoit
denepanuu pacmopsauiIcs OKa3aTh COJEHCTBHE B OGOPMIICHUH B COOCTBEHHOCTH
OAO «Appireiickas ['DOC» nByx OOBEKTOB HE3aBEPILIEHHOTO CTPOUTENBCTBRA,
BO3BEJICHHBIX 0€3 pa3peluTeIbHON JOKYMEHTAlMM Ha apeHIyeMOM OOILIECTBOM
3€MEJIbBHOM Yy4YacTKe, IIyT€M BbIJAYM 3aBEJOMO HE3aKOHHOIO pAa3pelieHHs] Ha
CTPOMUTENICTBO, C COCTaBICHHEM 3aBEIOMO HE3aKOHHBIX AaKTOB 00CIEIOBAHUS
CTPOUTENHCTBA, C BHECEHHEM B HHMX 3allMCH O TOM, YTO CTPOUTEIBCTBO BEAETCS
COrJIaCHO MpOEKTy. B XoJe NpOBEpKH YCTAHOBJIEHO, YTO PBIHOYHAS CTOMMOCTb
JAHHOTO 3eMeJIbHOTO y4acTka cocTaBiseT 302 muH 612 teic. py0. 3a 3T nelcTBUs
Xyt T.A. ot qupekropa OAO «Appireiickas 'DC» Ixabateiposa 10.b. momyunn u3
aBrocaiona OO0 «CBCB-KmtouaBro-Kpacnonap» aBromobuns Lexus CS-450h,
ctoumMocteto 2 MiH 140 TeIc. 350 pyO., omnary kotoporo mpousseso OAO
«Anpireiickas ' OC».

B xozne paccmoTpeHus ucka MpoKypopa pecinyOnruku ApOUTPaKHBIM Cy0M T10
XO0JIaTaliCTBY MPOKypaTyphl Halaraiuch 00eCneYnTeIbHbIE MEPHI B BUEC HATOKCHHUS
apecTa Ha CIHOpPHBIM 3E€MENIbHBIH ydYacToK. PemieHnem ApOuTpaxxHoro cyna
Pecniy6muku Anpirest 18 mas 2010 r. uckoBoe 3asBiI€HHE TPOKYPATYPbl PECITyOJIMKU
yAOBJIETBOPEHO B MOJHOM 00BbEME M BCTYMWJIO B 3aKOHHYIO CHUJy, B HAcCTOsIIEe
BpEMsI UCIIOJIHEHO.

Cy31anbCKuM  MEXpallOHHBIM —MpPOKypopoM Brnaaumwupckoit obmactu B
nopsiike cr. 45 I'TIK PO 12 masg 2009 r. B cya HampaBiI€HO MCKOBOE 3asIBJIEHUE C
TpeOOBAHUSIMU O MPU3HAHUM HEJIEUCTBUTENbHBIM JOrOBOpA KYIUIU-MPOAAKH 3AaHUS
CTOJIOBOM, 3akmoueHHoro 4 wmapra 2008 r. mexay ['YII OIIX «Kamenka»
Poccenpxo3akanemun, B nuue aupekropa Kowmosa H.II. m bapamxkosoir E.H.
OcHoBaHUEM JUIsl MPEIbSBICHUSA YKAa3aHHOTO MCKOBOTO 3asiBICHUS IOCITYKHII
npuroBop Cy31ainbCKoro paloHHoro cyiaa o npusHanuu aupekropa ['YII OIIX

«KameHka» BUHOBHBIM B COBEPLIEHUHU JBYX IPECTYIUIEHUH, IPENYCMOTPEHHBIX 4. 3
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ct. 159 VK P®, u nByx mpectyruieHud, npeaycMoTpeHHbix 4. 1 cr. 201 YK P®.
Cynom ycranosieHo, uto Konos H.II., Haxomsice Ha AoipkHOCTH aupekTopa ['YII
OIIX «Kamenka» Poccuiickoil akaeMuu CeNbCKOXO3SIMCTBEHHBIX HAyK 3aKJIIOUYMI C
bapamkoBonn E.H. moroBop kymmu-npoaaxu umymiecrsa ['YII npu orcyrcTtBum
coryiacus TEPPUTOPUAIIBHOTO yIipaBiaeHuss DenepaibHOTO areHTCTBA MO YIIPABICHUIO
TOCYJapCTBEHHBIM  HMMYIIECTBOM 1o Bmamumupckoir obOmactu. Pemennem
Cy3nanbckoro panioHHoro cyaa ot 17 centsadps 2009 r. TpebGoBaHUsS MPOKypopa
YAOBIIETBOPEHBI B TIOJIHOM 00BEME, MPUMEHEHBI MOCICACTBUS HEJACHCTBUTEILHOCTH
HuutoxxkHou caenku, ¢ ['YII OITX «Kamenka» B nonb3y bapamkoBoit E.H. B3bicKkaHbI
MOJTyY€HHBIE 10 IOTOBOPY JICHEXKHBIE cpecTBa B cymMme 258 500 py6. Ha oTBeTunka
BO3JIOKEHA OOSI3aHHOCTH TepeaaTh TOCYJaPCTBEHHOMY MPEANPHUATUIO MOTYYEHHOE
o J0roBopy 31aHue crojoBod. 3a bapamkoBoii E.H. npekpameno mpaBo
COOCTBEHHOCTH Ha YyKa3aHHBIM OOBEKT HEIBIKMMOTO HWMYyIecTBa. Pemienue
HCITOJTHEHO B TIOJITHOM 00BeMe.

[Ipenmeramu 3asBICHHBIX MCKOB ObUTM OOBEKTHI HEABMIKUMOCTU, B KaueCTBE
OCHOBAaHHMM YKa3bIBAJTUCh OOCTOSATETHCTBA, CBHUJETEIHCTBYIONIME O COBEPIICHUU
CIEJIKH, HE COOTBETCTBYIOIIECH TpeOOBaHUSIM 3aKOHa, B COOTBETCTBUU cO cT.168 T'K
P®.

B cBsi3m c ynoBieTBopeHHMEM 3asBIEHHBIX MPOKypopamMu TpeOOBaHUM,
MOJHOMOYMSIT 1O  OOXKaJOBaHMIO  COCTOSIBIIMXCS ~ CYJIE€OHBIX  aKTOB  HE
pEeanu30BbIBAIUCE.

B 3akirouenne xoTenoch Obl OTMETUTD T€ MPOOJIEMBI, KOTOPhIE BOZHUKAIOT MIPU
oOpallleHUuM MPOKypopa C HMCKOM B apOuTpakHbli cya. OO00OIIeHHE TOKJIaTHBIX
3alMHCOK TMPOKYpopoB cyOwekToB Poccuiickori @enepanuu 1o mpobdiemawm,
BO3HUKAIOIIMM TIPU OOpaIieHuH MPOKypopa C UCKOM B CYJ OOIIeH IOPUCIUKIIUUA U
apOUTpaXHBINA CYJ, TTOKA3aJI0, YTO OCHOBHOW HEAOCTATOK COCTOMT B MHUHHUMAJIHHOM
o0beMe mpolecCyalbHBIX  MOMHOMOYMH. [IpoOrmeMbl  mpaBONPUMEHUTEIHHON

IIPAKTUKHA TIPOKYPOPHI CBI3BIBAIOT C OTPAHUYCHUSIMU MOJIHOMOYUH NMPOKypopa CT. 52

AIIK PO.
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[IprMepoM MOTYT CIyKUTb IEPEUNCICHHBIE HCKU O TPUMEHEHUH MOCIJIEICTBUI
HEJICHCTBUTEILHOCTA HUYTOKHOW CHEJNKHA, KOTOpPBIE NPOKYPOPHI BBIHYKIEHBI
3a4BIIATh B CHJy TOrO, 4YTO Ha MpeIbsBICHHE TpeOoBaHH 00 HCTpeOOBaHUU
MMYLIECTBA U3 Yy>KOTO HE3AKOHHOTO BJIAJICHHS Y HUX OTCYTCTBYIOT OJIHOMOYHUSI.

[Tpoxyparypa Pecnybnuku Kapemust ormeuaer, uyto ct. 52 AIIK PD He
COJICP)KUT TIpaBa NPOKypopa Ha oOpaileHue B apOUTpakHbIM Cya B HHTepecax
rocyJapcTBa UIM MYHHUIIMIAIBHOTO OOpa30BaHUSI C MCKOM K IOPUAMYECKOMY JIHILY
WIN TIpeIIpuHUMAaTeNo 0e3 00pa3oBaHus IOPUINYECKOTO JIUIA O B3bICKAHUU BpEJa,
MPUYUHEHHOTO TMPECTYIUIEHUEM, COBEPIIEHHBIM OT HMMEHM WJIH B HHTEpeEcax
IOPUJIMYECKOTO JIMIA, WHAWBHUAYAJbHOrO mpeanpuHumMarens. I[losmHoMouus xe
npokKypopa, npexycmorpernsie ct. 44 YIIK PO, npenocTaBisoT mpaBo oOpalieHus
C UCKOM K T'PaKJaHCKOMY OTBETYHMKY, B TOM YHCIIE U K FOPUAUYECKOMY JIUILY, TOJIBKO
B XO/JI¢ MPEABAPUTEIBHOIO CIEACTBUS WK CyAeOHOTO pa3dupaTesbCTBa, YTO JIMIIAET
MPOKypOpa IMpaBa 3allMTHTh HHTEPECHI TOCYAApPCTBA WJIM MYHUIUIIAIBHOTO
0o0pa3oBaHMsl TOCJIE€ BBIHECEHUS CYJOM NpUroBopa JuOO B Ciyyae OTKa3a B
BO30Y>KICHUH YTOJIOBHOTO Jiefa (MIpeKpalleHuu YroJIOBHOTO MIPECIe0BaHNs).

ITpokypaTypa AcTtpaxaHckoi obsacTu npeajaraet BHecTH usMeHeHust B AITK
P®, mpenocraBuB mpoKypopy IMpaBo OOpamaThCsi B CyJ C HCKAaMH B 3alUTy
MHTEPECOB JIIOOBIX JIUI[ (B TOM 4YHCIIE€ — HEOINpPEAENEHHOro Kpyra) mo Qaxram,
SABJISIFOIIAMCS TIOCJIEICTBUSIMA HAPYIIEHUN aHTUKOPPYIIMOHHOTO 3aKOHOIATENbCTBA
Y MIPECTYIUIEHUHA KOPPYNUMOHHOW HAITPABICHHOCTH.

[Ipokypatypa IlenzeHckoit oOsacTu TMojaraeT, 4yTro B IEISX TOBBIIICHUS
3G ()EKTUBHOCTH  MPOKYPOPCKON  AEATENBHOCTH B  apOMTPakKHOM  Ipoliecce,
MPEIOCTABJIEHUS] MNPOKYPOPY BO3MOKHOCTH TPHUBJIICKATh IOPUIWYECKHE JIMLA K
I'PaXKIaHCKO-ITPaBOBOM OTBETCTBEHHOCTH, HEOOX0AMMO BHeceHue uaMeHeHui B AITK
P®, kacaroruxcst mpaB mpoKypopa Ha oOpalieHne B Cy1 C UCKaMH WJIH 3asSBICHUSIMHU
B 3amuTy uHTepecoB Poccuiickoit denepanuu, cyorektoB Poccuiickoit denepanuu,
MYHUIUNIATBHBIX 00pa30BaHUA, & TAKXKE MyOJUYHBIX HHTEPECOB.

[Ipokypatypa  PecnyOmmku ~ Tarapctan  cuuTaer, 4To  HaumbOoJjee

pacrnpocTpaHEeHHOU MPOOJIEMOM MpU 00pallleHUU B apOUTPaKHBIN CyJ1 C 3asBIICHUSIMU
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00 ocnapvBaHMM HEHOPMATHUBHBIX IIPABOBBIX AaKTOB, COJEpKAIIUX MPU3HAKU
KOppYIILMH, SIBIAETCS ycTaHOBICHHBIE 4. 4 cT. 198 AIIK P® orpannuenust mo cpoky
JUTst OOpaleHust B apOUTPaKHBIN CyJT C 3asIBICHUSMU JAaHHOU KaTeTOPHH.

XapakTepHbIM IPUMEPOM  CIIy>)KaT  IOJOKEHUS  JOKJIAJHOM  3alMCKH
npokyparypsl PecniyOnuku Y amypTus. B xoae npoBepku MpoKypopoM YCTaHOBIICHO,
YTO B pE3yJbTaTe IMPEBBIMIEHUS JTOHKHOCTHBIX MOJHOMOYMM HAYaJIbHUKOM
YIOPABJICHUS CEIbCKOr0 XO035AMUCTBA aMUHUCTPAIIMd MYHUIIMIIAILHOIO 0Opa30BaHMUS
«}Okamenckuil paiion» ApacnaHoBoil JI.B., koTopasg BHOCWIA HEZOCTOBEpHBIE
CBEJICHUS B OTYETHOCTh MO YKMUBOTHOBOJICTBY O KOJIMYECTBE IIOrOJIOBbSI KPYIHOTO
poratoro ckora, OO0 «fOxamenckoe», OO0 «Cnextp», OO0 «DoTOH» HE3AKOHHO
MOJIy4eHbl CyOCHIUU M3 CpelNcTB OromxkeTa YaMyptckor PecrmyOnuku Ha 00IIyIO
cymmy Oosee 2,7 miH pyO0. B CBS3M ¢ OTCYTCTBUEM IOJHOMOYHMMI HCKOBBIC
TpeOOBaHMSI TPOKYPOPOM O B3bICKAHUM C OOIIECTB CYMM HEOCHOBATEIHLHOTO
oborarieHust He MPEAbSIBISIIHCH.

Hecmotpss Ha pazmuune (OpMYJIMPOBOK, MPUBOJUMBIX MPOKypaTypamu
cyosekToB Poccuiickoit ®eneparnuv, W3 HHUX CIEIYET €IWHCTBCHHBIA BBIBOJ:
MOJTHOMOYHUSI TPOKypopa B apOUTpaXHOM IIpoliecce TpPeOyeT 3HAUYUTEIIBHOTO
pacupenust. [Tonoxenus cr. 52 AIIK P® He n0o3BOJSIIOT NPOKYpPOPY peaini30BaTh B
paMkax ApOUTpaKHOTO TIpoleccyanbHOTO Kojaekca Poccuiickoit deneparumn
MOJTHOMOYHSI, TpPENoCTaBleHHble eMy dDenepanbHbiM 3aKOHOM «(O MNpOKypaType
Poccuiickonn @enepanum», pemarb 3aJadyd, BO3JIOKEHHBIE HA HEr0 YKa3aHHBIM
3akoHoMm. /[l pemeHuss JgaHHOM mpoOsembl  ['eHepanbHOW  MpPOKypaTypoit
Poccuiickoii deaepariun MOATrOTOBJIEH MPOEKT (PeaepaibHOrO 3aKOHA O BHECEHUU
u3meHeHni B ct. 52 AIIK P®, koTopble OOMKHBI PACHIMPUTH MPOIECCYaTbHbIE
BO3MOYKHOCTH TIPOKYpOpa MO 3alIATE MHTEPECOB rOCyAapCTBa OT KOPPYIMIIHMOHHBIX

IIOCATAaTCIbCTB.
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3AKIKOYEHUE

[TompITOXKUBasT M3I0KEHHOE MOXKHO OTMETUTH, YTO B MOCOOMH OCYIIECTBIICH
aHaJIn3 3aKOHOJATEJIbCTBA M MPABONPHUMEHUTENBHOM IPaKTUKU B  cdepe
OTBETCTBEHHOCTH IOPUIAMYECKUX JIMLI 3a KOPPYILHOHHBIE IIPABOHAPYILICHMUS,
IPUBENICHBI PE3yJIbTaThl SMIUPUUECKUX UCCIIECOBAHMIM, a Takke HanboJiee Ba)KHBIC
MOJIOKEHHS TEOPETUUECKUX PabOT B TaHHOM 00J1acTH.

HecMmoTtpsi Ha cyliecTBEHHOE KOJIUYECTBO MPOOETOB B aHTUKOPPYNIIHMOHHOM
3aKOHO/IATEIbCTBE, HEKOTOPBIE U3 KOTOPBIX YIOMSHYTHI B TIOCOOMH, KaK IIOKa3bIBacT
IIPAKTUKA, CYLIECTBYIOIIME HOPMBI IIO3BOJISIIOT, TEM HE MEHEE, NPUMEHATH MEPBI
IIPAaBOBOM  OTBETCTBEHHOCTHM K IOPUIMYECKUM JIMIAM 334 [PaBOHAPYLICHUS
KOPPYIILIMOHHOW HAIPABIECHHOCTH.

Hexons u3 nosoKeHn 3aKOHOJATENbCTBA B OTHOLICHUN IOPUANYECKUX JIULL,
IPUYACTHBIX K KOPPYNIMOHHBIM IPAaBOHAPYIIEHUSIM, MOTYT OBbITh IPUMEHEHBI MEPBI
aIMUHUCTPATUBHOM W  TPa)kJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. Bompoc 00
YCTAHOBJICHMM YTOJIOBHOM OTBETCTBEHHOCTHM IOPUAMYECKHX JIMIl HA JAHHOM JTalle
ocTaercsi AUCKYCCHOHHBIM. Kak mokaspIBaeT aHaiu3 3apyOeKHOM HOpMaTHUBHOU
npaBoBOM 0a3pl B JaHHOM cdepe, BO MHOTMX TOCYAAapCTBaX YTroJIOBHOE
3aKOHOAATENBCTBO JOCTATOYHO YCIEUIHO NMPUMEHSETCS B OTHOLIEHUH FOPUANYECKUX
muu. BmecTte ¢ TeM peannszanys yrojJOBHOM OTBETCTBEHHOCTH IOPHUAMYECKUX JIMIL B
Poccniickon ~ @enmepaunu B COBPEMEHHBIX  YCJIOBHUSAX  BHJIWTCS  BECbMa
npobiemaTuyHord. OJHAKO HAJO YYWUTHIBATH, YTO U CYIIECTBYIOIIME HOPMBI
aIMUHHACTPATUBHOTO M I'PAKIAHCKOTO IIPaBa MO3BOJIAIOT NPUMEHATH CYLIECTBEHHBIE
MEpbl B OTHOLICHUM IOPUAMYECKUX JIML, COBEPIIAIOLIIUX KOPPYILHUOHHBIE
npaBoHapyuieHusi. He ciaywyaliHo MHoOrme u3 HHUX, OyAy4dd NpPHUBICYEHHBIMU K
aJIMUHUCTPATUBHOM WIH IPaKIaHCKO-IIPAaBOBOU OTBETCTBEHHOCTH 3a
KOPPYILMOHHBIE MPAaBOHAPYLIEHUs, CUUTAIOT MPEANOYTUTENbHEE sl cels
MOJIBEPTHYTHCS JOOPOBOJIBHON JIMKBU ALY,

Takum o0pa3oM, akTuBHas paboTa MPaBOOXPAHUTEIbHBIX OPraHOB, U, MPEXKE
BCET0, OPraHOB MPOKYpPATyphl MO JAHHOMY HAIIPABJICHHUIO MPEICTABISIETCS KpailHE

BOCTPEOOBAHHOMN U TIEPCTIIEKTUBHOM.
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CNMUCOK NCTOYHUKOB

HopmaTtuBHbIe NpaBoOBbIe aKThbl

1. KonBenuuss Opranmzanum OObenuHeHHbIX Hamuii npoTuB Koppynuuu
(mpunsta B T. Hpio-Hopke 31.10.2003 Pesomonueii 58/4 Ha 51-oM IuIeHapHOM
3acenanuu 58-oit ceccuu I'enepanbHoii Accambnen OOH).

2. Konsenius 00 yrojsioBHOW oTBeTCTBeHHOCTH 3a Koppymimio (ETS Ne 173)
r. CrpacOypr ot 27.01.1999. Poccus mnoanucana Kousenuuto 27.01.1999
(pacnopstxkenune Ilpesunenta Poccuiickoit @enepanuun ot 25.01.1999 No 18-pm),
patudunupoBana (Pexepanbubiii 3ak0H OT 25.07.2006 Ne 125-®3). KonBeHus
BcTynuia B cuiy aist Poccuiickoit ®@enepanuu 01.02.2007// C3 P®. 2006. Ne 20. Cr.
2394.

3. KonBennus no 00ps0€ ¢ MOAKYNOM MHOCTPAHHBIX JTOJKHOCTHBIX JIUI] MPU
OCYIIECTBICHUN MEXKIyHApOIHBIX KoMMepueckux caenok (CramOym, 21.11.1997 r.).
Poccuiickas ®@enepanust npucoequauiach Kk Hactosiuen Konpeniuu denepansbHbIM
3akoHOM OT 1 d¢eBpans 2012 r. Ne 3-®3 « O npucoenunenun Poccuiickoit
®enepannn k KonBeHimu mo 6oppde ¢ MoAKyrnoM MHOCTPAHHBIX JOJKHOCTHBIX JIMIL
OpU  OCYIIECTBICHMM  MEXKIYHapOJHBIX KOMMEpPYECKUX  caesok».KoHBeHIus
BcTynuia B cuiny ana Poccutickoit ®enepanun 17.04. 2012 r.// C3 P®. 2012. Ne 17.
Cr. 1899.

4. MopaenbHblil 3akOH «OCHOBBI 3aKOHOAATENbCTBA 00 AHTUKOPPYILIMOHHOM
nosmtukey (ITpunsat B r. Cankr-Ilerepoypre 15.11.2003 ITocranoBienuem 22-15 Ha
22-oM TUICHApPHOM 3acelaHnu MexmapiaMeHTCKoW Accambiien TrocyJaapCTB-
yuactHukoB CHI').

5. I'paxnanckuii  koaexkc Poccuiickoit @exaepanuu (4actb ImepBasi) OT
30.11.1994 Neo 51-®3 (pen. ot 11.02.2013 ¢ u3M. U 10M., BCTYNUBIIMMHA B CHIIy C
01.03.2013).

6. I'paxnanckuii  kogekc Poccuiickoii ®Penepanuu (4acTb BTOpasi) OT

26.01.1996 Ne 14-@3 (pen. ot 14.06.2012).
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7. T'paxnanckuii komekc Poccuiickoit ®enepanuu (4acTh 4YeTBepTas) OT
18.12.2006 Ne 230-D3 (pen. ot 08.12.2011).

8. I'paxkpmanckuil mpoueccyalbHblii  Kojaekc Poccuiickoit ®enepauuu  OT
14.11.2002 Ne 138-D3 (pen. ot 07.05.2013).

9. ApOutpaxkHbIli TIporieccyanbHbli Kojekc Poccwmiickoit denmepamuu ot
24.07.2002 Ne 95-@3 (pen. ot 22.04.2013).

10. YronoBueii koaekc Poccuiickoit ®@eneparuu ot 13.06.1996 Ne 63-D3
(pex. ot 04.03.2013).

11. YronoBHo-niponieccyaiibHblii  kogekc  Poccumiickorr  ®Penepanuu  OT
18.12.2001 Ne 174-@3 (pen. ot 26.04.2013).

12. Kogeke Poccuiickoi denepannn 00 aJIMUHUCTPATUBHBIX
npaBoHapyueHusx ot 30.12.2001 Ne 195-®@3 (pexn. ot 23.02.2013).

13. ®enepanbubiii 3akoH OT 17.01.1992 No 2202-1 (pen. ot 07.05.2013) «O
npokyparype Poccuiickont enepanum.

14. ®enepanbhbiii 3akoH 0T 21.07.2005 Ne 109-®3 «O BHECEHNM U3MEHEHUS B
cratbio 181 yactu nepBoii ['paxknanckoro konekca Poccuiickoii @enepauun.

15. ®enepanbubiii 3akoH oT 25.12.2008 No 273-®3 «O mnpoTUBOAECHCTBUU
KOPPYIIUN.

16. ®enepanbubii 3akoH oT 30.12.2012 Ne 302-®3 «O BHeceHuu
M3MEHEHU B raBbl 1, 2, 3 u 4 yactu nepBoy ['paxkmanckoro kojekca Poccuiickoit
deneparum» //C3 PO. 2012. Ne 53 (u. 1). Cr. 7627.

17. ®enepanbubiii 3akoH OT 12.08.1995 Ne 144-D3 (pen. ot 05.04.2013) «OO6
ONEePATUBHO-PO3BICKHOM JIEATETILHOCTI .

18. ®enepanbubiii 3akoH oT 27.07.2004 Ne 79-®@3 (pen. ot 05.04.2013) «O
rocyapCTBEHHON IrpaXkJaHCKOM ciry»k0e Poccuiickoit @enepanumy.

19. ®enepanbubiit 3akoH oT  08.03.2006 Ne 40-®3 «O parudukanuu
Kounsennuu Opranuzanun O6benuHeHHbx Hammii mpoTuB KOppynium.

20. denepanbubiii 3akoH oT 25.12.2008 No 280-D3 (pea. ot 06.12.2011) «O
BHECEHUM W3MEHECHUH B OTJICJIbHBIC 3aKOHOAATENIbHbIEC akThl Poccuiickoit denepanuu

B cBs3u ¢ patudukamnueil Konsenuun Opranuzanuun O0benuHeHHbix Hanuid npotus
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koppymniuu oT 31 oktsa6ps 2003 roga u KoHpeHiuu 00 yroJioBHOM OTBETCTBEHHOCTH
3a Koppynuuto ot 27 sHBaps 1999 roma m npunstuem denepanbHoro 3akoHa «O
MPOTUBOACHCTBUMN KOPPYIILII).

21. ®enepanbubiil 3akoH OT 04.05.2011 Ne 97-®3 «O BHECEeHUU U3MEHEHUU B
VYromosusiil koaekc Poccuiickoit @eneparnuu u Kogexe Poccutickoit @enepanuu 06
aIMUHUCTPATUBHBIX  MPABOHAPYIIEHUSAX B CBA3M C  COBEPIICHCTBOBAHUEM
roCyJapCTBEHHOTO YIpaBJjeHUs! B 00J1aCTU IPOTUBOAEHCTBUS KOPPYTILIHID.

22. ®enepanbubliii 3akoH 0T 21.11.2011 Ne 329-®3 «O BHeceHUU U3MEHEHUH B
OTHENbHbIE 3aKOHOJAaTelIbHble akThl Poccuiickoit @exepauud B CBSI3U C
COBEPILIEHCTBOBAHUEM T'OCYJIAPCTBEHHOIO YIPaBJICHHUS B 00JACTU MPOTUBOJEHCTBUSA
KOPPYIILINY.

23. Yka3 Ilpesunenta Poccuiickoit ®@enepanuu ot 12.05.2009 Ne 537 «O
Crparerun HaunoHanbHO# O0e3onacHoctu Poccuiickoit @enepanuu 10 2020 roga.

24. Vxa3 [pesunenta Poccuiickoit @enepannu ot 13.03.2012 Ne 297 (pen. ot
19.03.2013) «O HanmonansHOM T1aHe TPOTUBOACHCTBUS Koppyniuu Ha 2012 - 2013
roapl M BHECEHUMM H3MEHEHHMU B HEKoTopble akThl IIpesumaenta Poccuiickoun
®denepanuu 1Mo BONpocaM MPOTUBOJACHCTBUSI KOPPYTILIHID.

25. Ilocranosnenue IIpaBurensctBa Poccuiickoit ®denepanuu ot 08.09.2010
Ne 700 «O mopsimke cooOuieHust paboTojaTesieM MpH 3aKIIOUYEHUU TPYIO0BOTO
JIOTOBOPA C TPAKIAHWHOM, 3aMEIIABIIMM JOJKHOCTH TOCYAApCTBEHHOW WM
MYHUITUTIATFHOW CITyKOBbI, TMEpPEYeHh KOTOPHIX YCTAHABIUBACTCS HOPMATHBHBIMH
npaBoBbIMH akTaMu Pocculickori @enepanuv, B TEUEHHE 2 JIET IIOCIE €ro
YBOJBHEHHUSI C TOCYJAPCTBEHHOW WM MYHUIMIIAJILHOW CIY>KObI O 3aKJIIOYEHUU
TAaKOTo JIOTOBOpa MPECTABUTENI0 HaHUMATeNs (paboTomaTelnto) rocyJapCTBEHHOTO
VI MYHULIMIIAJIBHOTO CITYKAIIEro Mo MOCIeAHEMY MECTY €r0 CIIyKObD».

26. IIpuka3 ['enepanbHoro npokypopa Poccuiickoit @eaepanuu ot 26.04.2012
Ne 181 «O0 obecnieuennyn yqgacTusi MPOKYPOPOB B TPAKTAHCKOM MPOIECCE.

27. Ilpuxa3 I'enepanbHOrOo mpoKypopa Poccuiickoin dPenepaunu oT
25.05.2012 Ne 223 «OO06 obecrneueHusi ydacTus TPOKYpPOPOB B apOUTPaKHOM

TIPOIIECCED.
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28. Ilpuka3 I'enepanbHoro npokypopa Poccuiickoit @enepamuu ot 15.05.2010
No 209 «O6 ycuiieHHHM MPOKYPOPCKOTO HaJ30pa B CBeTe peanuzaiuu HannoHnanbHOU
CTpaTeruu MPOTUBOACHCTBUS KOPPYIILIHI).

29. Ykazanue [I'eHepasnibHOM Tipokypatypbl Poccuiickoit d@eaepauuu OT
28.08.2012 No 288/86 «O coBepiieHCTBOBaHMHM pPAaOOTHl MO MPUBICYCHUIO K
OTBETCTBEHHOCTH IOPUIMYECKUX JHI, OT HMEHU WIA B HHTEpPECax KOTOPHIX
COBEPILAIOTCS KOPPYNIUOHHBIE TPECTYTICHUSD)

30. Ykazanue [I'enepanbHOil mipokypaTypbl Poccuiickoit ®enepaunn u
MunuctepcTBa BHyTpeHHUX Aen Poccuiickoit ®enepanuu ot 15.02.2012 Ne 52-11/2
«O BBeIeHUM B JICUCTBHE IEPEUHEN CTaTed YTOJOBHOro kojaekca Poccuiickoi

denepannu, UCOIB3YEMBIX MPU (OPMUPOBAHUN CTATUCTUYECKON OTYETHOCTH.

MarepuaJibl cy1e0HOM NPAKTHKH

1. Onpenenenne Konctutynumonnoro Cyna Poccuiickoit ®enepauuu Ot
11.05.2012 Ne 674-O «OO0 oTKa3e B TMPUHITHU K PACCMOTPEHHUIO KaJT0ObI
rpaxaannHa JloOpeiauHa  JImutpus CraHuWCiaBoBMYAa HA  HApPYIIEHUE  €T0
KOHCTUTYLIMOHHBIX IpaB mosoxkeHnem yactu 1 cratem 30.1 Kogpexca Poccuiickoit
denepanuu 006 aIMUHUCTPATUBHBIX MMPABOHAPYIIICHUSIX).

2. Omnpenenenue Koncturynmonnoro Cyna Poccuiickoii ®@enepauun ot 14
nekadbpst 2000 r. Ne 244-0O «Ilo xanodam rpaxaan A.M.Kocuka u T.I11.Kenuxanze na
HapyIIeHNEe WX KOHCTUTYIIMOHHBIX MPaB IMOJOKEHUSIMH a03ara mecToro CTaTbu 6 u
ab3amla BTOporo 4yactu mnepBoi cratbu 7 3akoHa Poccuiickoit ®deneparuu «O
NPUMEHEHUU KOHTPOJIbHO-KAaCCOBBIX MAIIIUH TIPU  OCYIIECTBICHUM JICHEKHBIX
pacyeToB C HACEICHUEM.

3. Ilocranosnenue Ilpesuanyma BAC P® ot 9 despania 1999 r. Ne 6164/98.

4. Tlocranosnenne Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu oT
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOpPBIX BOIPOCAX, BO3HUKAIOIINX Y
cyaoB npu npuMmeHeHun Kopekca Poccuiickoit @enepanuu 00 afMHUHUCTPATUBHBIX

IIPaBOHAPYIIECHUIX).
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5. TlocranoBnenne Konctutymmonnoro Cypa Poccuiickoir ®enepanuu OT
25.01.2001 Ne 1-IT «ITo geny o mpoBepKe KOHCTUTYIIMOHHOCTH TOJIOKEHUS IMyHKTA 2
cratbu 1070 I'paxkganckoro koaekca Poccuiickoit deaepaiuu B CBSA3U € Kanodbamu
rpaxnaan U.B. bornanosa, A.b. 3epnosa, C.1. Kanesaora u H.B. Tpyxanora» / C3
P®. 2001. Ne 7. Ct. 700.

6. IlocranoBnenue Ilnenyma BAC P® ot 10.04.2008 Ne 22 «O HEKOTOpBIX
BOIPOCAX MPAKTUKUA PACCMOTPEHUSI CIIOPOB, CBSI3AHHBIX C MMPUMEHEHUEM cTaThbu 169
['paxxnanckoro koaekca Poccuiickoit denepanun» // Bectauk BAC P®. 2008. Ne 5.

7. Tlocranomnenue Ilnenyma BAC P® ot 23.03.2012 Ne 15 (pen. ot
25.01.2013) «O HEKOTOpPBIX BOINpPOCaX YyYacTUs IMPOKypopa B apOUTpPaKHOM
npouecce» // Becthuk BAC PO. 2012. Ne §.

8. O0630p cynebHoi mnpaktuku BepxoBHoro Cyma Poccuiickoit deneparuu
«O0630p cyneOnoit mnpaktuku BepxoBHoro Cyna Poccuiickoit ®epepanum 3a
yeTBepThIid kBapTai 2012 roma».

9. Undopmanmonnoe nuceMo Ilpesunuyma BAC P® ot 25.11.2008 Ne 127
«O030p MpaKTHUKU MpPUMEHEHUs apOuTpakHbIMU cyfamu ctaThl 10 ['paxkmanckoro
kojzekca Poccuiickoit deneparun» // Bectauk BAC P®. 2009. Ne 2.

10.Onpenenenne Bepxosroro Cyna Poccuiickoit @enepannu ot 6.03.2000 .
Ne KACO00-97 // BBC P®. 2000. Ne 7. C. 2.

11. TIlocranoBnenne PAC Cepepo-3anagHoro oxpyra ot 07.06.2006 mo
nemy Ne A52-7134/2005/2 //CIIC «KoncynpranTllntocy.
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